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Sandra Stiles

US Army Corps of Engineers
New Orleans District

P.O. Box 60267

New Orleans, LA 70160-0267

Dear Mr. Stiles:

In accordance with our responsibilities under Section 309 of the Clean Air Act, the
National Environmental Policy Act (NEPA), and the Council on Environmental Quality (CEQ)
Regulations for Implementing NEPA, the Region 6 Office of the U.S. Environmental Protection
Agency (EPA) has completed the review of the Draft Supplemental Environmental Impact
Statement (DSEIS) for the Dredged Material Management Plan (DMMP) for the Calcasieu River
- and Pass, Louisiana. Currently, the project does not have the adequate DMMP needed to
~ maintain the channel to authorized depths. Alternative B is the Tentatively Selected Plan since it
meets the project goals, is the lowest cost, and is consistent with sound engineering practices and
Federal environmental standards.

EPA classifies your Draft EIS and proposed action, Alternative B, as "LO" i.c., EPA has
"Lack of Objections.” We have enclosed some detail comments for your consideration to
strengthen the Final Supplemental EIS. Our classification will be published in the Federal
Register according to our responsibility under Section 309 of the Clean Air Act, to inform the
public of our views on proposed Federal actions. If you have any questions, please contact
Mike Jansky of my staff at (214)-665-7451 or by e-mail at jansky.michael@epa.gov for
assistance.

We appreciate the opportunity to review the Draft EIS. We request that you send our
office one (1) copy of the Final SEIS at the same time that it is sent to the Office of Federal
Activities (2251A), EPA, 1200 Pennsylvania Avenue, N.W., Washington, D.C. 20044.

Sincerely yours,

(il (P

Cathy Gilmore
Chief, Office of Planning
and Coordination (6ENXP)

Enclosure

Internet Address (URL) » hitp://iwww.epa.gov
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DETAILED COMMENTS
ON THE
DRAFT ENVIRONMENTAL IMPACT STATEMENT
CALCASIEU RIVER AND PASS, LOUISIANA
DREDGED MATERIAL MANAGEMENT PLAN

EPA Region 6 has completed a review of the May 22, 2009, Draft Calcasieu River and
Pass, Louisiana, Dredged Material Management Plan and Supplemental Environmental Impact
Statement. As explained in this analysis, there is currently inadequate dredged material disposal
capacity to maintain the Calcasieu Ship Channel to the authorized depths. Accordingly, this
document establishes a new strategy for managing dredged materials through operation and
maintenance of the ship channel and berthing areas for a minimum of an additional 20 years.

With regard to the alternatives analyses in the Supplemental Environmental Impact
Statement, we agree with the decision to eliminate from further consideration Alternative D, which
calls for material dredged from south of Channel Mile 22 to be disposed in the Ocean Dredged
Material Placement Site (ODMDS). We support the Corps' efforts to use as much of the suitable
material as possible for vital coastal enhanecement, restoration, or creation rather than placing the
material in ODMDS.

The Tentatively Selected Plan, Alternative B, targets the use of confined disposal sites and
designates specific eroded and subsided coastal wetlands for beneficial use, which could result in
an estimated 6,306 acres of marsh and estuarine habitat creation or nourishment. While
Alternative C could result in an estimated 14% more dredged material used beneficially, the
constraints of real estate acquisition, maintenance of existing confined placement facilities, and
other practical considerations make it a somewhat less viable management alternative at this time.
However, we strongly support the strategy incorporated into Alternative B in which beneficial use
sites will be scheduled to receive material prior to placement in the confined disposal sites. This
would allow for the possibility, under Alternative B, of utilizing some of the additional beneficial |
use sites identified in Alternative C during future updates to the Dredged Material Management W;
Plan. Maintaining flexibility in the Dredged Material Management Plan is essential in light of the |
rapid pace of evolving regulatory and financial options for utilizing dredged material to restore and
sustain the degrading Gulf coastal landscape. We strongly encourage the Corps to use as much of
the material as possible dredged during each and every dredging event for purposes of coastal
habitat creation or restoration. This material is simply too valuable to the ecosystem to do
otherwise. Thank you for the opportunity to participate in this review. Please call if you any
questions. : :

Barbara Keeler _

Coastal & Wetlands Planning Coordinator - -
EPA Region 6 (6WQ-EC) , |
1445 Ross Ave., Suite 1200 ‘ |
Dallas, TX 75202-2733

tel: 214-665-6698

fax: 214-665-6689

. e-mail: keeler.barbara@epa.gov
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October 30, 2015

Carolyn Murphy

Acting Chief

Plan Formulatior Section

U.S. Army Corps of Engineers
Galveston District

. P.O. Box 1229

Galveston, TX 77553-1229

RE:  Sabine Pass to Galveston Bay, Texas, Coastal Storm Risk Management and Ecosystem
Restoration Draft Integrated Feasibility Report (DIFR) and Draft Environmental Impact
Statement (DEIS)

Dear Ms. Murphy:

In accordance with our responsibilities under Section 309 of the Clean Air Act (CAA),
the National Environmental Policy Act (NEPA), and the Council on Environmental Quality
(CEQ) regulations for implementing NEPA, the U.S. Environmental Protection Agency (EPA)
Region 6 office, Dallas, Texas has completed its review of the proposed Sabine Pass to
Galveston Bay, Texas, Coastal Strom Risk Management and Ecosystem Restoration Draft
Integrated Feasibility Report (DIFR) and Draft Environmental Impact Statement (DEIS)

prepared by the Galveston District, U.S. Army Corps of Engineers (COE) and Texas General
Land Office.

The DIFR and DEIS examines coastal storm risk management (CSRM) and ecosystem
restoration (ER) opportunities within six counties of the upper Texas coast (Orange, Jefferson,
Chambers, Harris, Galveston, and Brazoria Counties). Currently, the study has identified and
screened alternatives to address CSRM and ER, and is presenting a Tentatively Selected Plan (TSP).
- This DIFR and DEIS will undergo public review, policy review, Agency Technical Review (ATR),

- and-Independent External Peer Review (IEPR). The COE study team will respond to review
commennts, then present a recommended plan and develop a Final Integrated Feasibility Report and
Final Environmental Impact Statement.

EPA has rated the DEIS as EC-2, i.e.; (Environmental Concerns and Request
Additional Information). The EPA’s Rating System Criteria can be found at
http:/www.epa.gov/compliance/nepa/comments/ratings.html. We have enclosed detailed
- comments that identify our concerns and recommendations for additional analysis in the Final
EIS (FEIS).
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. EPA appreciates the opportunity to review the DIFR and DEIS. Please note that a copy
of this letter will be published on our website, http://www.epa. gov/compliance/nepa/eisdata.html,
in order to fulfill our responsibility under Section 309 of the CAA to inform the public of our
views on the proposed Federal action. Please send our office one copy of the FEIS when it is
filed using our e-NEPA Electronic Filing System at :
http://www.epa.gov/compliance/nepa/submiteis/index.html, If you have any questions or
concerns, please contact me at (214) 665-7451or jansky.michael@epa.gov for assistance.

Sincerely,

/WM/Q%‘Z//”

- Michael Jansky, P.E, Acting Chief
Office of Planning and Coordination (6ENXP)
Compliance Assurance and Enforcement Division

Enclosure











DETAILED COMMENTS
ON THE
U.S. ARMY CORPS OF ENGINEERS (COE)
: AND
TEXAS GENERAL LAND OFFICE (TGLO)
DRAFT INTERGRATED FEASIBILITY REPORT AND
DRAFT ENVIRONMENTAL IMPACT STATEMENT
FOR THE
. SABINE PASS TO GALVESTON BAY, TEXAS,
COASTAL STORM RISK MANAGEMENT (CSRM) AND
ECOSYSTEM RESTORATION (ER) PROJECT

Background

General Authority

Authorization for the this study is derived from a resolution from the United States
Congressional Committee on Environmental and Public Works dated June 23, 2004, entitled
“Coastal Texas Protection and Restoration Study”.

By resolution dated June 23, 2004 entitled “Coastal Texas Protection and Restoration Study”, the
Committee on Environment and Public Works, U.S. Senate has requested that in accordance with
Section 110 of the Rivers and Harbors Act of 1962 the Secretary of the Army develop a comprehensive
plan for severe erosion along coastal Texas for the purposes of shoreline erosion and coastal storm
damages, providing for environmental restoration and protection, increasing natural sediment supply
to coast, restoring and preserving marshes and wetlands, improving walter quality, and other related
purposes to the interrelated ecosystem along the coastal Texas area.

_ The study fits into the overall concept of the authorization to conduct an integrated and
coordinated approach to locating and implementing opportunities for CSRM and ER. The
purpose of the study is to recommend for Congressional approval a regional CSRM and ER
project that encompasses the six coastal counties of the upper Texas coast between Sabine Pass
and Galveston Bay. :

Study Purpose and Scope

The purpose of this report and DEIS is to present the findings of the feasibility
investigations and analyses conducted to determine if there is a Federal interest in potential
CSRM and ER projects within the coastal areas of the six-county study area. This study is an
interim response to the “Coastal Texas Protection and Restoration Study,” authority. Originally,
the study was intended to develop recommendations for regional CSRM and ER projects for
Congressional approval across a study area encompassing six counties along the upper Texas
coast between Sabine Pass and Galveston Bay. Because of a 3x3x3 Rule exemption approved
February 25, 2014, the study scope was revised to focus full feasibility planning efforts on
CSMR projects in the northern (Orange and Jefferson) and southern (Brazoria County) parts of
the study area. Accordingly, the feasibility study effort described here has focused on CSRM
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recommendations for the Sabine Region (Orange and Jefferson Counties) and the Brazoria
Region (the Freeport metropolitan area in southern Brazoria County). It was agreed that this
report would present a programmatic overview of CSRM problems and opportunities in the
central Galveston region (Galveston, Harris, and Chambers Counties) and a programmatic
assessment of ER opportunities for the entire six-county study area.

The DEIS describes and illustrates measures that were evaluated, combined into potential
alternatives, and screened. The alternatives evaluated include an extensive list of CSRM '
“alternatives for Galveston Bay and ER alternatives for the entire six-county area. Reducing life-
safety risk is a primary objective of the study; however, careful evaluation of alternatives is required
to ensure that structural plans do not increase risk.

Study Area

The study area encompasses six coastal counties of the upper Texas coast (Figure 1-1).
Over five million people reside in the six counties, which includes the fourth largest U.S. city
(Houston), and three other metropolitan areas (Beaumont/Port Arthur/Orange, Galveston/Texas
City, and Freeport/Surfside). Approximately 2.26 million people across the study area live within
-storm-surge inundation zones, and estimates for a one-month closure of the Houston Ship
Channel (HSC) alone are upwards of $60 billion in damages to the national economy.

Non-Federal Sponsor

The Galveston District COE is responsible for the overall management of the study and
the report preparation. As the non-Federal sponsor of the study, the TGL.O was actively
involved throughout the study process. The existing Port Arthur and the Freeport HFPPs local
sponsors have expressed interest in cost sharing for the Tentatively Selected Plan (TSP)
identified for the Port Arthur and Vicinity CSRM and the Freeport and Vicinity CSRM. The
local sponsors responsible for operation and maintenance are the Jefferson Couniry Drainage
District No. 7 and the Velasco Drainage District (VDD), respectively. The local sponsor for
Orange-Jefferson CSRM would be Orange and Jefferson Counties. They have also expressed
interest in cost share for construction.

COMMENTS

The following comments are offered for COE and TGLO conSIderatlon in preparation of
the FIFR and FEIS:

Wetlands/Section 404 CWA/Mitigation

The Clean Water Act (CWA) Section 404 regulates the discharge of dredged or fiil
material into waters of the United States (WOUS), including wetlands and other special aquatic
sites. Due to the nature of the proposed project, Section 404 will apply for the required dredging
and construction of the CSRM alternatives for Galveston Bay and ER alternatives for the entire
six-county area, and therefore the project sponsors and/or applicant should coordinate with the











COE.

EPA has developed comments and has identified environmental concerns regarding
dredge and fill construction activities and their related impacts to aquatic resources for this
project. The EPA Region 6 Section 404/Wetland Section (6WQ) staff developed a list of
- General Comments and Specific Comments for your consideration. EPA requests that the
information, recommendations, and requested clarifications be incorporated and addressed
within the FEIS.

These comments and concerns are included as ATTACHMENT 1 to the Detailed
Comments enclosed with our comment letter. Should you have any specific questions with
regard to this attachment, please contact me or Ken Teague of the Region 6 Wetlands Section at
214-665-7451 or 214-665-6687, respectively, for assistance. :

Air Quality

PMo Emissions and Fugitive Dust Control:

The EPA appreciates the air quality assessment and analysis, including the estimation of
emissions from non-road and on-road equipment using MOVES 2014, that was included in
Appendix 1 of the DEIS. However, given that the scale and geographic scope of the Tentatively
Selected Plan (TSP) area is quite large (Sabine Pass to Galveston Bay), EPA believes it is
especially important that mitigation measures include the use of best management practices for
PM and fugitive dust control (e.g., gravel roads, soil wetting practices, limiting access, traffic
and speed reduction). In order to further reduce potential air quality impacts, the responsible
parties should develop a. more detailed Construction Emissions Mitigation Plan (Plan) — or
modify Appendix I of the DEIS accordingly. '

EPA recommends that, in addition to all applicable local, state, or federal requirements,
the following mitigation measures be included (as applicable and practicable) in the Plan in
order to reduce air quality impacts associated with emissions of NOx, CO, COz, PM, 8Oz, and
other pollutants from construction-related activities, any planned structural and non-structural
activities (e.g., new levees, surge gates, pump stations, I-walls, railroad track closure structures),
and possible future modifications to the roadway system:

Recommendations:

e Construction Emissions Mitigation Plan — we recommend the following control
measures be included (as applicable and practicable) in the Construction Emissions
Mitigation Plan in order to reduce impacts associated with emissions of particulate
matter and other poltutants from construction-related activities:

o Fugitive Dust Source Controls: We recommend that the plan include these
general commitments: '
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Stabilize heavily used unpaved constraction roads with a non-toxic
soil stabilizer or soil weighting agent that will not result in loss of
vegetation, or increase other environmental impacts.
During grading, use water, as necessary, on disturbed areas in
construction sites to control visible plumes.
Vehicle Speed

¢ Limit speeds to 25 miles per hour on stabilized unpaved roads

as long as such speeds do not create visible dust emissions.
¢ Limit speeds to 10 miles per hour or less on unpaved areas
within construction sites on un-stabilized (and unpaved) roads.

e Post visible speed limit signs at construction site entrances.
Inspect and wash construction equipment vehicle tires, as necessary,
so they are free of dirt before entering paved roadways, if applicable.
Provide gravel ramps of at least 20 feet in length at tire
washing/cleaning stations, and ensure construction vehicles exit
construction sites through treated entrance roadways, unless an
alternative route has been approved by appropriate lead agencies, if
applicable.
Use sandbags or equivalent effective measures to prevent run-off to
roadways in construction areas adjacent to paved roadways. Ensure
consistency with the project’s Storm Water Pollution Prevention Plan,
if such a plan is required for the project.
Sweep the first 500 feet of paved roads exiting construction sites, other
unpaved roads en route from the construction site, or construction
staging areas whenever dirt or runoff from construction activity is

‘visible on paved roads, or at least twice daily (less during periods of

precipitation).

Stabilize disturbed soils (after active construction activities are
completed) with a non-toxic soil stabilizer, soil we1ght1ng agent, or
other approved soil stabilizing method.

Cover or treat soil storage piles with appropriate dust suppressant
compounds and disturbed areas that remain inactive for longer than 10
days. Provide vehicles (used to transport solid bulk material on public
roadways and that have potential to cause visible emissions} with
covers. Alternatively, sufficiently wet and load materials onto the
trucks in a manner to provide at least one foot of freeboard.

Use wind erosion control techniques (such as windbreaks, water,
chemical dust suppressants, and/or veggtation) where soils are
disturbed in construction, access and maintenance routes, and
materials stock pile areas. Keep related windbreaks in place until the
soil is stabilized or permanently covered with vegetation.

o Mobile and Stationary Source Controls:

Plan construction scheduling to minimize vehicle trips.
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e Limit idling of heavy equipment to less than 5 minutes and verify
through unscheduled inspections.

o Administrative controls:

e Develop a construction traffic and parking management plan that

- maintains traffic flow and plan construction to minimize vehicle trips.

o Identify any sensitive receptors in the project area, such as children,
elderly, and the infirm, and specify the means by which impacts to
these populations will be minimized (e.g. locate construction
equipment and staging zones away from sensitive receptors and

* building air intakes). _

* Include provisions for monitoring fugitive dust in the fugitive dust
control plan and initiate increased mitigation measures to abate any
visible dust

Climate Change

The DEIS mentions Council on Environmental Quality’s (CEQ) guidance entitled “Draft
NEPA Guidance on Consideration of the Effects of Climate Change and Greenhouse Gas
Emissions”. It is unclear in the DEIS how the guidance was applied to the proposed project.
Because any such emission contribute to climate change impacts in the U.S., it is appropriate to
consider and disclose them in the EIS due to their reasonably close causal reIatlonshlp to the
project.

Recommendations: .

EPA recommends that the FEIS describes measures to reduce GHG emissions associated
with the project, including practicable mitigation opportunities and disclose the estimated
GHG reductions associated with such measures. EPA further recommends that COE
commit to implementation of reasonable mitigation measures that would reduce or
climinate project-related GHG emissions.

Environmental Justice

The DEIS states that based on the findings of an environmental justice review, presented
earlier in the report, the Sabine and Brazoria TSPs would not significantly disproportionately
affect low-income or minority populations. Data were compiled to help assess the potential
impacts on minority and low-income populations within the study area. This information

~ indicates that 10 of the 39 2010 Census tracts in the Brazoria County study area, 20 of the 33

tracts in the Jefferson County study area, and 7 of the 40 tracts in the Orange County study area
have minority populations higher than 50 percent.

The potential for impacts from the TSP on protected populations exists primarily at the
Orange-Jefferson CSRM since it encompasses the construction of new levees and floodwalls.
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For the purposes of making a determination on the potential for impacts on potentially
protected populations, the racial makeup of the Census block groups that intersect the footprint
of the proposed features of the Orange-Jefferson portion of the TSP were examined. Of the
eleven Census block groups, only one displayed a population where more than 50 percent of the
population was non-white. Census block 202.1 has a white population of 44.1 percent with the
remaining belonging to historically identified minority groups. There is no indication that

populations may be protected on the basis of existing income among these Census block groups.

Census block 202.1, however, resides at the very end of the Orange 3 reach of the

- proposed TSP in Orange County where impacts would not be expected to be as great as the
potential impacts in other areas. Public involvement will need to continue to ensure no
disproportionate impacts occur for these residents.

Tribal Analysis:

The DEIS states that based on the current information for the proposed levee construction
and improvements, there is a potential to affect historic properties and cemeteries. These effects
consist of direct impacts from earth moving and excavation activities related to construction and
potential indirect effects on historic structures such as diminished view shed from the raising of
levees and floodwalls. The COE recommends intensive cultural resources investigations to
identify and evaluate any historic properties within proposed construction areas. The scope of
these investigations will be determined in concert with the Texas State Historic Preservation
Officer (SHPO) and Native American Tribes and in accordance w1th the Programmatic
Agreement for this project.

Prior to the initiation of construction, the DEIS indicates that the COE will make a
reasonable and good faith effort to identify historic properties located within the Area of
Potential Effects (APE). These steps may include, but are not limited to, background research,
consultation, oral history interviews, sample field investigations, and field survey. The level of
effort for these activities shall be determined in consultation with the SHPO and any Native
American Indian Tribe or Tribes (Tribes) that attach religious and cultural s1gn1ﬁcance to
identified properties.

Tribal Cooperating Agency Request Letters were sent to invite tribes to participate as
cooperating agencies in the development of the EIS. The letters offered tribes the opportunity to
consult regarding any concerns they may have with potential project impacts or review periods.
Tribes that were sent letters include the following. '

Alabama-Coushatta Tribe of Texas
Comanche Nation of Oklahoma
Coushatta Tribe of Louisiana
Kiowa Indian Tribe of Oklahoma
Mescalero Apache Tribe (NM)
Tonkawa Tribe of Oklahoma.
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It is unclear what the referenced “environmental justice review” consisted of and where
the findings are summarized in the report. However, the Demographic Analysis in Appendix R
provides data on minority and low-income populations within the study area. Assessment of
project impacts on minority and low-income populations should involve coordination with those
affected populations in some form. Additional outreach should be conducted beyond general
public meetings, publication of the Notice of Intent in the Federal Register, and mailing of the
notice of availability. The FEIS should describe the outreach conducted to minority and low-
income populations.

Recommendation:

~ EPA believes expanded outreach to Native American Indian Tribes may need to be
completed. It is unclear whether the six tribes that were invited to participate as
cooperating agencies are the only tribes that attach religious and cultural significance to
the Area of Potential Effects. The FEIS should provide a clear explanation of the effort
to identify all Tribes, tribal citizens, and tribal resources that may potentially be
interested or affected. There is also no information regarding whether any Tribes
responded to the cooperating agency request letters or whether tribal consultation was
conducted. Outreach and coordination with the appropriate environmental justice
populations and Native American Indian Tribes should continue throughout all phases of
the project. Collaboration with other federal agencies who work with environmental
justice issues and groups is recommended.











ATTACHMENT 1

Sabine Pass to Galveston Bay, Texas
Coastal Storm Risk Management and Ecosystem Restoration
Draft Integrated Feasibility Report —-Environmental Impact Statement
General and Specific Section 404 CWA Comments

GENERAL COMMENTS

Comment: The DEIS states that Authorization for the study is derived from a resolution from
the Committee on Environmental and Public Works dated June 23, 2004, entitled “Coastal Texas
Protection and Restoration Study”. However, the proposed project, as described in this DEIS,
does not appear to be consistent with the Senate resolution.

Recommendation: We recommend that the COE verlfy in the FEIS the actual authorlty
for the proposed project.

Comment: The purpose of the project does not seem to have been clearly conveyed by the
report. In a number of locations, and in a number of ways, the report seems unclear of whether
or not it is actually the purpose of the proposed project to conduct ecosystem restoration

~ activities. The title of the project itself is a source of the confusion. If ecosystem restoration is
not actually a purpose of the proposed project, this raises questions regarding whether the project
is consistent with the Senate resolution that is cited as a key driver of the project.

Recommendation: Please clarify whether ecosystem restoration is a purpose of the
project, or not and revise the title of the project and at numerous locations within the
report, accordingly.

Comment: The Draft FIS is not clear whether part of the purpose of the project is to provide
additional coastal storm risk management in the Galveston Bay system. This is clearly discussed
in the document, but then seems to have been deferred into the future, or some other program.

Recommendation: Please clari’fy whether part of this project’s purpose is to provide

" additional coastal storm risk management in the Galveston Bay system and clarify whether there
will be opportunities in the future to review and comment on storm risk management features for
the Galveston Bay system in the future.

Comment: It appears that the COE did not use “environmental impacts™ or “environmental
benefits” as criteria in their elaborate alternatives analysis.

Recommendation: We suggest revision of the alternatives analysis to include
“environmental impacts” as an explicit criterion.
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Comment: With regard to wetland impacts, we noted that efforts to avoid and minimize 1mpacts
to aquatic resources are only generally described. :

Recommendation: The FEIS should describe efforts taken to avoid and minimize
impacts to aquatic resources in detail. Please provide maps showing details of alternative
levee segments that were revised to avoid and minimize impacts to aquatic resources.

Comment: While there is some discussion of the potential negative secondary impacts of the
proposed gates on fisheries functions of tidal wetlands “inside” the proposed gates, there is no
discussion regarding the potential for similar effects to other ecological functions of these
wetlands. For example what impacts would the gates have on the exchanges of sediment,
nutrients, and organic matter between wetlands “inside” the gates and wetlands and estuaries
“outside” the gates? The report explains that modeling indicates that the gates should not change
the patterns of water exchange, so this might answer our question. However, there is no mention
of this potential concern at all. Under the circumstances, the potential for such an effect must be
acknowledged, and the results of a preliminary assessment of the risk of effects should be -
presented. We acknowledge that if water exchanges are not affected, that it is possible that
exchanges of sediment, nutrients, and organic matter may not be affected either. If that is the
case though, the report should also explain why there is a legitimate concern for fisheries access.
Note that the WV A “Fish Access” variable is deemed to include not just fish access, but also
effects on the exchanges of sediment, nutrients, and organic matter, so if there is a need to
quantify effects of gates on the latter, the WVA analysis should already address this.

Recommendation: Please include in the FEIS an analysis and discussion of the potential .
impacts of the gates on the exchange of sediment, nutrients, and organic matter, between
wetlands “ingide” the gates, and wetlands and estuaries “outside” the gates.

Comment: Similar to the comment above, there is little discussion of the potential for impacts to
cecological functions of wetlands “inside”, as well as “outside” the levees, due to the physical
effects of the levees and culverts. Because of the spatial scale and locations of the proposed

- levees, there would appear to be potential effects of the levees on wetlands “inside” and
“outside.” The levees would seem to restrict or block water flow in either direction, altering
wetland and coastal stream hydrology, and thus wetland and stream ecology, as well as other
ecological functions related to connectivity with adjacent ecosystems, including fish access and
sediment, nutrient, and organic matter exchanges. By committing to install culverts to facilitate
continued channelized [lows belween wellands and streams “instde™ the levees, and wetlands, |
streams, and estuaries “outside” the levees, the COE may have reduced or eliminated these
concerns. However, discussion of these issues, and presentation of evidence in support of a
finding of no effect, is lacking.

Recommendation: Please expand the discussion of these concerns and explain in detail -
why levees will not have these impacts. The FEIS should explain why the proposed
culverts will be sufficient to maintain existing hydrology and ecological functions.
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Please provided modeling results to support a conclusion of “no effect”. The arguments
to the contrary should be correspondingly robust. Provide a clear, enforceable

- commitment to keeping the gates open when they do not need to be closed to control
storm surge. Provide a similar commitment to maintain flow through the many culverts
that will be required through the levee to maintain drainage and ecological connectivity.

Comment: A draft wetland mitigation plan has not been provided for review and comment. The
COE has apparently had discussions with some of the other agencies regarding potential
mitigation, but discussions with EPA regarding mitigation have been limited. EPA is aware that
the COE is considering mitigating for unavoidable project impacts by a combination of marsh
creation and “preservation only” of forested wetlands. EPA generally does not support
mitigation through “preservation only.” While “preservation” is listed in the mitigation rule as
an option, it is the lowest priority, and thus the least desirable option. Finally, while marsh
creation may be an acceptable approach to providing required compensatory mitigation, there are
a number of important issues associated with it, including:

. the source of the sediment

. the quality of the sediment ‘

. land loss rates at the proposed mitigation site and at the impact sites

+ marsh design criteria including target elevation, settlement rate, and containment

Recommendation: EPA asks that the COE provide opportunities for agencies, including
EPA, to discuss potential mitigation. Following such discussions, we recommend the
COE draft a mitigation plan and provide it for review and comment by EPA and other
agencies, prior to release of a FEIS.

Comment: Due to the location of the proposed project, and its scale, the risk for the project to
disturb contaminated soils may be greater than acknowledged in the DEIS.

Recommendation: The COE should provide in the FEIS a more detailed assessment of
the risk of the proposed project to disturb contaminated soils, and provide the draft report-
to agencies for review and comment.

'SPECIFIC COMMENTS
Executive Summary

p. ES-3; Planning Objectives; 1% bullet:

Comment: This planning objective was “to reduce economic damages to business, residents, and
infrastructure for the Sabine and Brazoria region for the 50-year period of analysis”. It doesn’t
limit consideration to economic damages due to storm surge.






4

Recommendation: EPA suggest the COE revise the planning obj ective to specify that it
is limited to reducing economic damages due to storm surge

p. ES-4; Planning Objectives; 2" to last paragraph; 1% sentence:

- Comment: According to the DEIS, environmental policies require that fish and wildlife resource
conservation be given equal consideration with other study purposes in the formulation and
evaluation of alternative plans. However, it is not clear what environmental policies this refers

to; nor is it clear that they explicitly require that fish and wildlife resource conservation be given
equal consideration. Is the term “fish and wildlife resource conservation” explicitly used in these -
policies? “Fish and wildlife resource conservation™ is a subset of more general environmental
protection. Note also that neither “fish and wildlife resource conservation” or “environmental -
impacts” (see comment above) were apparently included as criteria in the alternatives analysis.

- Recommendation: Please clarify what policies the DEIS refers to and whether the
policies explicitly state “fish and wildlife resource conservation”. The FEIS should
clarify whether or not “fish and wildlife resource conservation” was a criterion in the
alternatives analysis. ' '

p- ES-4; Planning Objectives; 2nd to last paragraph; 2nd sentence:
Comment: The statement doesn’t indicate what risks to what valued resources the EIS is , _
referring to. : (

Recommendation: Please clarify what resources are of concern. Human infrastructure?
Wetlands? '

p. ES-4; Planning Objectives; 2nd to last paragraph; 3rd sentence:
Comment: EPA has not seen a mitigation plan nor have we been consulted with on mitigation.

Recommendation: See previous related general comment. If a draft mitigation plan
exists, as stated, please provide EPA an opportunity to review and comment prior to the
release of the FEIS.

p. ES-4; Planning Objectives; 2nd to last paragraph; 4th sentence:

Comment: No mitigation cost estimate has been provided. If mitigation plans are not yet
available it would be difficult to estimate their cost. Mitigation cost could be a significant factor
in the project cost estimate, and therefore, in the project decision.

Recommendation: Please provide the mitigation cost estimate that was used in the
project cost estimate, and provide a detailed explanation of the basis for it.

p- ES-4; Formulation of Alternative Plans; 1%t paragraph; 2"9 sentence: _
Comment: What is meant by the reference to “conservation areas” What are these in relation
to this proposed proiect? .
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Recommendation: Please clarify what is meant by “conservation areas” in this
statement.

p. ES-5; Formulation of Alternative Plans; 2°¢ complete paragraph; 3rd sentence:
Comment; Why was the criterion “environmental impacts” only used qualitatively? The lack of
detailed description of how this criterion was used, and what its effects were, makes it difficult to
tell if environmental impacts were fully considered as part of the alternatives analysis.

Recommendation: Please explain why the criterion was only used qualitatively.
Describe in detail how the criterion was used and what its effects where on the
alternatives analysis.

_ p- ES-5; Formulation of Alternative Plans; 3rd complete paragraph; 2nd sentence:
Comment: It is unclear how the “Gate” and “No Gate” alternatives in the Sabine Region did not
provide different degrees of environmental impacts. Intuitively, it would seem obvious that the

- “Gate” alternative would produce more environmental impacts than the “No Gate” alternative.
Other than this paragraph, we did not find detailed discussion of this question.

Recommendation: We recommend the COE discuss in detail the environmental effects
of the “Gate” alternative, and compare them to those of the “No Gate” alternative. As
part of this, the specific details of what “the gate” would consist of, and where it would
be located, should be provaded

p ES-7 Final Array Evaluation Results, Ist paragraph; 2nd to last sentence

Comment: The COE states that the only criterion used in the final selection of the tentatlveiy
selected plan (TSP) is economics. We assume that means-cost. So, environmental impacts are
not a criterion in the selection? How does this allow compliance with the 404(b)(1) Guidelines?
How is avoidance and minimization of impacts to wetlands assured? How does thls approach.
ensure that unavoidable 1mpacts to wetlands are fully compensated?

Recommendation: Discuss the process used to select the TSP in greater detail in the
FEIS. Address the questions and comments above, particularly the possibility that this
approach may not be consistent with the 404(b)(1) Guidelines.

p. ES-8; Final Array Evaluation Results; 1st incomplete paragraph; last sentence:
Comment: Does the Fish and Wildlife Coordination Act require coordination with EPA?
Doesn’t NEPA require it? Will coordination be limited to fish and wildlife agencies?

Recommendation: Please revise this statement based on answers to the above questions.

p. 1-1; 1.2.1 General Authority:
Comment: The DEIS states that Authorization for the study is derived from a resolution from
the Committee on Environmental and Public Works dated June 23, 2004, entitled “Coastal Texas
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Protection and Restoration Study”. However, the proposed project, as described in this DEIS,
does not appear consistent with the Senate resolutlon

Recommendatmn We recommend that the COE cite the actual authorlty for the
proposed project.

p-1-2; 1.3 Study Purpose and Scope; 2nd paragraph:

Comment: The DEIS states that in the exemption approval, it was agreed that this report would
present a programmatic overview of coastal storm risk management problems and opportunities
and a programmatic assessment of ecosystem restoration opportunities for the entire six county
study area.’ ‘ '

Recommendation: Please clarify in the FEIS the actual authorities and appfoifals that
support and guided this project. :

p.1-3, 1-4, 1-5; 1.5 Study Area & 1.6 Project Area: : -
Comment: Similar to the situation with the project purpose, the DEIS describes “study area” and
“project area” in a confusing manner. The explanation given is extremely difficult to follow.
First, the document should be very clear regarding the difference between “study area” and
“project area.” Similar to project purpose, apparently the project has evolved from one that
applied in a six county area, to one that applies to only a three county area. The reasons that
three counties were eliminated is not clear. So, the project evolved from one that addressed both
storm impacts and ecosystem restoration in a six county area, to one that addresses-only storm
impacts in a three county area. The exact alternative evaluation process that resulted in this
needs to be clearly explained.

Recommendation: Please explain the difference between study area and project area.
Simplify and clarify that the project really only addresses three counties. Explain in
detail clearly how the project evolved from one that addresses six counties, to one that
addresses three countics. '

p. 1-5; 1.8 Major Historical Surge Events in the Study Area; 374 paragraph; 1% sentence:
Comment: We are not aware of a Morgan City, Texas.

Recbmmendation: Please conﬁrrn this is not an error.
p- 1-8, 1-9; 1.10.2 Nav1gatmn Projects in the Study Area:
_ Comment Given the likely relationship between the navigation channels and storm surge, it

.would seem to be necessary to discuss this.

Recommendation: Plcasc explain the impacts of the enlargements in the geometry of the
connection between Sabine Lake and the Gulf of Mexico and the storm surge. '

p. 2-1; Physical De.scription of the Existing Area:
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Comment: Is the “existing area” the “study area”, or the “project area” or both?

Recommendation: Please change the title to be consistent with the EIS’s other uses of the
terms “study area” and “project area”. ‘

p- 2-1; Table 2-1: _
Comment; Rather than “tide ranges” do you mean “water surface elevation ranges™? Changes
in water surface elevation along the Gulf coast are not all due to tides.

Recommendation: Please revise the title of the table to clarify what it represents.

p- 2-1; last paragraph:
Comment: See above comment. This discussion appears to use various forms of the term “tide”
when discussing variations in water level.

Recommendation: Please revise this paragraph to clarify the discussion is about “water
surface elevation” or “water level” rather than “tide” explicitly.

p- 2-5; 2.2.2 Currents and Circulation; 1 sentence:
Comment: This statement appears to be inaccurate. Theré are two estuaries in this project area:
‘Sabine Lake and Galveston Bay. The Sabine and Neches Rivers discharge into Sabine Lake.
The Trinity and San Jacinto Rivers discharge into Galveston Bay. The Brazos River discharges
_directly to the Gulf of Mexico near Freeport.

Recommendation: Plcase edit the statement similar to clarify.

p. 2-5; 2.2.1 Sabine Lake System; 1% paragraph; 1 sentence:

Comment: This section is entitled “Sabine Lake System,” but the first thing that is stated is
something about “the Sabine Region”. “Sabine Lake System” seems more appropriate than
“Sabine Region,” but “Sabine Lake Estuary” would be more accurate.

Recommendation: Pleasc change the section title to “Sabine Lake Estuary”. Change i
sentence to refer to “Sabine Lake Estuary”. '

p. 2-5; 2.2.2.2 The Galveston Bay System:

Comment: Similar to above, the term “Galveston Bay Estuary” would seem to be a more precise
term. .
Recommendation: Please change the section title to “Galveston Bay Estuary”.

p. 2-5; 2.2.2.2 The Galveston Bay System; 1st paragraph; 1st sentence:

Comment: The San Jacinto actually runs from its headwaters in Montgomery, Grimes, Waller,
~ Harris, and Liberty Counties, to Lake Conroe, then to Lake Houston, and from Lake Houston to
Galveston Bay.
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Recommendation: Revise the statement to acknowledge that the San Jacinto River
begins upstream of Lake Houston.

p- 2-6; 2" paragraph; last sentence:
Comment: It isn’t clear why this statement was provided.

‘Recommendation: We suggest you e1ther remove the statement or explain in the EIS,
why it is included.

p. 2-6; 2.2.3 Brazos River System; 2"! sentence:

Comment: Whilc this statcment may be technically correct, depending on which statistic you
use to define “the river with the greatest discharge”, on the face of it, it doesn’t appear to be
correct. The Sabine River has the highest median discharge of any river in Texas. Based on
median discharge, the Brazos River has the third largest discharge of all Texas rivers.

Recommendation: Please clarify the comparison being made among Texas rivers.
Specify which flow statistic the statement is based on. Intuitively, we would not tend to
agree that the Brazos River has the greatest discharge of any river in Texas.

p- 2-6; 2.2.2.4 GIWW:
Comment Using this acronym as a title does not seem like the best approach. In addition, the
GIWW is significant to this project, so this section should have much more information about it.

Recommendation: Spell out the acronym in the title. Add more basic information
regarding the GIWW to this section.. What are the dimensions of the channel? How
much water moves through it? Note also that the GIWW intercepts some of the
freshwater flow and runoff from uplands towards the coast, leaving wetlands and
estuaries on the seaward side of the GIWW cut off from freshwater input. Comment on
the potential for the GIWW to convey storm surge. '

p. 2-7; 2.3.1 Description of the Ecological Region: :

Comment: This section needs more discussion of the ecological differences between the Sabine
Lake ecosystem and the Brazos River Delta ecosystem. For starters, there should be a mention
that the coastal ecosystem from Bolivar to Sabine Pass is part of the Chenier Plain, and there
needs to be a discussion of what the Chenier Plain is. There needs to be a discussion of how

these ecosystems have been changed already by man- especially the effects of the removal of the -

bar at Sabine Pass (oyster reef?) and the rerouting of the Brazos River, which was a huge. change
to the Brazos River Delta area. :

Recommendation: Please revise this section to address the above comments.

p. 2-7; 2.3.1 Description of the Ecological Region;r 18t paragraph; 1% sentence:
Comment: This appears to be based on an older ecological landscape classification.
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Recommendation: Use a more modern classification. EPA suggests the classification in
Griffith et al. 2004 which is the classification that is used by Galveston District
Interagency Review Team (IRT). The appropriate ecoregion for this area based on that
classification is Western Gulf Coastal Plain. ‘

p. 2-7; 2.3.1 Description of the Ecological Region; 1st paragraph; 2nd sentence:

Comment: This discussion of coastal wetlands needs some revision:1) tidal and fresh are not
mutually exclusive; 2) tidal influence here is small, and diminishes inland; 3) we recommend not
classifying Texas wetlands based on tide; 4) we recommend classifying wetlands based on marsh
type: salt marsh, brackish marsh, intermediate marsh, fresh marsh, cypress-tupelo swamp, etc.
“Forest riparian” may not be the best term to use in this case. We question the appropriateness
of the term “woodlot” as an ecological term in the project area.

Recommendation: Please revise this section to address comments above. Consider
changing “forest riparian” to “riparian forest”. Change “woodlot” to an ecologically
appropriate term. :

p. 2-7; 2.3.1 Description of the Ecological Region; 1st paragraph; 3rd sentence:
Comment: This is not the only function of these wetlands, nor even necessarily the most
important. Why was this function singled out for discussion?

Recommendation: Please discuss other functions of these wetlands including flood
storage, water quality maintenance, other wildlife, and fisheries benefits.

p- 2-7; 2.3.1 Description of the Ecological Region; 2nd paragraph; 1% sentence:

Comment: While this rainfall amount may be possible for a small area very near Sabine Lake, it
does not seem accurate for most of the study area. The office of state climatologist recently
published a precipitation map showing precipitation ranging from >54 in/yr near Beaumont-Port
- Arthur to 46-50 near Freeport.

Recommendation: Please revise the statement to be consistent with the data.

p. 2-7; 2.3.1 Description of the Ecological Region; 3fd paragraph; 1% sentence:
Comment: The Brazos Delta region is not defined.

Recommendation: Please define and describe what is being referred to as the “Brazos
delta region”.

p. 2-7; 2.3.1 Description of the Ecological Region; 3rd paragraph; 2" sentence:
~ Comment: What are the “rice prairies?” Is this an ecological term that has been used before?

Recommendation: Tt would seem more appropriate to refer to them as agricultural
croplands that were converted from the coastal prairie ecosystem. It would probably be
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appropriate to mention that rice is cultivated on them, and that rice fields are a type of
artificial wetlands that are attractive to waterfowl.

p- 2-7; 2.3.1 Description of the Ecological Region, 3rd paragraph; 4th sentence:
Comment: What area does this refer to? The entire Texas coast? The project area?

Recommendation: Please clarify the area referred to.

p- 2-8; 2.3.2 Storm surge effects on the Study Area; 1 paragraph; 6t sentence:
Comment: s there a reference or other support for this conclusion?

Recommendation: Provide a reference or other evidence in support of this conclusion.

p- 2-8; 2.3.2 Storm surge effects on the Study Area; 2" paragraph; 1* sentence:
Comment: Has consideration been given to whether this could be attributed to wetland
impoundments trapping saltwater?

Recommendation: Please consider the question and revise the FEIS accordingly.

p. 2-8; 2. 3.2 Storm surge effects on the Study Area, 2nd paragraph 4th sentence
Comment: Is there data to support this?

Recommendation: Please provide elevation data to support the conclusion that these
marshes are concave in shape.

p- 2-8; 2.3.2 Storm surge effects on the Study Area; 2nd paragraph; 5th sentence:
Comment: In addition to this list of drainage impairments, was there consideration to the likely
effects of intentional and accidental marsh 1mpoundments in slowing drainage of saline water
after hurricanes?

Recommendation: Add impoundments to the list of drainage impairments.

p- 2-8; 2.3.2 Storm surge effects on the Stﬁdy Area; 2nd paragraph; 6th sentence:
Comment: See above comment. This observation may well be due at least in part, to the
existence of large wetland impoundments.

Recommendation: Revise the report to acknowledge the possible role of impoundments
in slowing drainage of saltwater after hurricanes.

p- 2-8; 2.3.2 Storm surge effects on the Study Area; 2nd paragraph; last sentence:
Comment: Were studies documenting these effects actually conducted, or are these hypotheses?
Admittedly, these would seem to be plausible potential effects of extended exposure of brackish
or less saline wetlands to high salinity water. It would seem important to note however, that the
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extended exposure seems likely to be due to drainage impairments, such as 1mpoundments
rather than the humcane per se.

Recommendations: Please address the above questions and comments in the FEIS.

p. 2-9; 2.3.3 Attenuation of Storm Surge Impacts by Coastal Wetlands:
Comment: Although the conclusion may seem plau51ble the discussion is reliant on just two
papers.

Recommendation: Use the findings of additional papers to support the argument. There
are several other significant papers on the subject: Costanza et al. 2008, Wamsley et al.
2010, Gedan et al. 2011, Barbier et al. 2013.

Comment: Subsidence is the reason for the loss of these wetlands White et al. (1987). Saltwater
intrusion was really not a problem until after the wetland system had been highly degraded.

Recommendation: Use the description regarding wetland loss in this area from White et -

al. (1987): Submerged Lands of Texas, Beaumont-Port Arthur Area: Sediments,

Geochemistry, Benthic Macroinvertebrates, and Associated Wetlands, by W. A. White,

T. R. Calnan, R. A. Morton, R. S. Kimble, T. G. Littleton, J. H. McGowen, H. S. Nance,
“* and others. 110 p., 67 figs., 16 tables, 6 oversize color plates, 3 appendices, 1987.

Historic wetland loss here has been attributed primarily to factors other than saltwater

intrusion. ‘

p. 2- 11; 4th complete paragraph; 2nd séntence:
Comment: Tt is not clear what the significance of the boardwalk is to this DEIS

Recommendation: Please clarify the intent or remove the comment regarding the °
boardwalk.

.p. 2-14; 2.3.5 Physical and Hydrological Characteristics of the Study Area:
Comment: There is a similar section with a similar title earlier in the report.

. Recommendation: Please review the organization of the document and ensure there is
not redundant sections.

p. 2-14; 2.3.5 Physical and Hydrological Characteristics of the Study Area; 15‘ paragraph;
1% sentence:
Comment: This appears to be based on an older ecological landscape classification.

Recommendation: Use a more modemn classification. We suggest Griffith et al. 2004.
This is the classification that is used by the Galveston IRT. The appropriaie ecoregion
for this area based on that classification is Western Gulf Coastal Plain. '
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p. 2-15; 1% incomplete paragraph; last sentence:
Comment: These coastal streams are not tributaries to the water bodies discussed immediately
prior to this. They are tributaries to the bay however

Recommendation: Please clarify what these streams are tributaries to.

p.2-15; 34 paragraph; 1% sentence:
Comment: This sentence refers to the “intercontinental shelf.” We assume it should refer to the
“continental shelf”.

Recommendation: Please change “intercontinental” to “continental”.

p. 2-15; 2.3.6 Biological Communities in the Study Area: .

Comment: Was it actually intended to specifically refer to the “study area,” rather than the
“project area”? See earlier comment on this subject. This section is in need of maps to show
where the communities discussed are located.

Recqmmendatibn: Please review the title of this section to ensure that “Smdy area” is
actually intended rather than “project area.” Add maps to the section.

© p.2-16; 2.3.6.2; Coastal Marshes, 1%t sentence:

Comment: Clarify what is meant by “Gulf shoreline.” Few, if any locations along the actual
Gulf shoreline on the upper Texas coast are vegetated. These shorelines typically 1nclude a
beach and small dunes, with brackish marsh behind them.

Recommendation: Please clarify, or correct this statement.

p. 2-16; 2.3.6.2; Coastal Marshes; 6th sentence

Comment: Intermediate marsh optimum salinity is 0.5-2.5 parts per thousand (ppt), so if these
marshes are actually experiencing these salinities they are stressed. What is the basis for this
statement? Is the COE sure these are intermediate marshes rather than brackish?

Recommendation: Please clarify whether these wetlands are actually intermediate marsh
and whether the stated salinities are based on actual data. After this, if the statements are
deemed to be correct, one must conclude that these marshes are experiencing si gmﬁcant
salt stress.

p. 2-17; 15 complete paragraph: : .
Comment: Is the term “woodlot™ an ecologically appropriate term? Isn’t there some more
correct ecological term for these habitats?

Recommendation: Confirm that “woodlot” is an ecologically appropnate term for the
habltats it is used to identify. If not, replace the term with an appropriate term.
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p. 2-17; 2.3.6.4 Aquatic Habitats:

 Comment: Wetlands are aquatic habitats. So is open water and so are beaches and tidal flats
and submerged aquatic vegetation (SAV). If the intent was to talk about open water here, why
did it include beaches and tidal flats? We recommend the discussion of each aquatic habitat type
separately, and make this section about open water habitat only. Alternately, this could be
referred to "Other aquatic habitats" and add SAV's to the discussion.

Recommendation: Please revise the FEIS to address the above comment.

p. 2-17; 2.3.6.4 Aquatic Habitats; 1* paragraﬁh; 2 sentence:
Comment: While not insignificant, we would not consider these areas "large estuarine aquatic
habitats".

Recommendation: Remove the reference to Chocolate Bayou and the San Bernard River
Delta from this statement. A separate statement could be included that more accurately
characterizes the limited extent of estuarine ecosystems associated with these two
streams.

p. 2-19; 2.3.9 Water and Sediment Quality:
Comment: EPA does not agree with the overall characierization of water and sediment quality
in the project arca. The discussion is also overly brief.

Recommendation: We believe revisions to this section are needed. Include all 303(d) -
listings. There are numerous segments in the study area that are not mecting water
quality standards. Fifty-five segments in the project area are listed on the draft 2014
303(d) list as not meeting water quality standards. There are several Superfund sites, a
number of fish consumption advisories, etc. The National Estuary Program Coastal
Condition Report (2007) considered Galveston Bay water and sediment quality to be fair
to poor. Acknowledge that some dredged material testing and other sediment testing, has
shown that some sediment contains significant contamination.

p. 3-7; 3.2 Economic Conditions; 34 sentence:
Comment: Where are these ecosystem restoration measures?

Recommendation: Please revise the EIS so that it isn’t so difficult to locate information
about the ecosystem restoration measures. It doesn’t appear that there is any ecosystem
restoration. If that is the case, explain that clearly and revise the document, including the
title to make that clear.

p. 3-13, 3-14; Environmental Conditions; 15t — 2™ paragraph;
Comment: Although EPA is in agreement on the general point being made we do disagree with
some of the specifics of the argument. First, Williams et al. (2009) state that “salt stress from
interference with freshwater flows has put in jeopardy the process by which marsh sediment
accretion and land accumulation occurs”. While upstream reservoirs have undoubtedly reduced
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sediment input into Sabine Lake and Galveston Bay, and to some of their wetlands, the amount
of freshwater input has not declined. The seasonality of freshwater inflows has been shifted by
reservoir operations, however.

While the reduced sediment supply is clearly a concern for wetlands, we would argue that
alteration of freshwater inflows has not caused any increases in salinity in these systems yet,
except perhaps seasonal shifts. On the other hand, the Sabine-Neches Waterway has had a major
effect on salinity in the Sabine Lake system, and the Houston Ship Channel has had a major
effect on salinity in Galveston Bay. Salinity increases due to these channels may have affected
accretion by decreasing plant production of organic matter.

However, we feel that factors other than s_alinity increases, have also been important as
causes of loss of wetlands in these estuaries in the past. Some of the wetland loss here has
~-clearly been explained as perhaps having been due to subsidence and faulting due to subsurface
fluid withdrawal. It is also highly likely that impoundment of coastal wetlands has been a more
~ important factor in reducing sediment inputs to these wetlands, than has the decrease in sediment
input to Sabine Lake due to reservoir effects. Impoundment of wetlands severely reduces -
opportunities for external sediment input to the wetlands. It also reduces nutrient inputs, which
affects plant growth and organic matter production, which may in turn reduce accretion. Wetland
impoundments may also serve to trap high salinity water on the marshes after hurricanes, for
longer periods of time than would be the case without 1mpoundment This may result in
extended periods of marsh exposure to high salinity water, decreased vegetative productivity,
and in some cases, death of marsh plants.

Recommendation: Please revise this section to either reduce the impact of Williams et
al. (2009), or better put their conclusions and recommendations into context. Please
eliminate suggestions that altered freshwater inflow has, as of yet, been a major factor in
wetland changes, loss, or reduced productivity. There should be acknowledgement of the
role that the Sabine-Neches Waterway and the Houston Ship Channel, have played in
increasing salinity in Sabine Lake and Galveston Bay, and acknowledgement that these -
changes have affected the types of wetlands in the Sabine Lake area, and possibly the
Galveston Bay area as well, and that these changes probably have reduced plant
productivity in the Sabine Lake area, and possibly Galveston Bay as well.
Acknowledgement should also be made to the likelihood that wetland impoundment has
probably had on marsh accretion than has altered freshwater inflow, at least so far. And
finally, acknowledge the role of subsurface fluid withdrawal-specifically oil and gas and
groundwater have had on wetland losses in the Sabine Lake and Galveston Bay area.

p. 3-14; Environmental Conditions; last paragraph:

Comment: Where is "along the Gulf shoreline?" If what is meant is directly on the Gulf, they
are mostly being lost due to erosion, which is normally a natural process. In this area though it is
expected that it is mostly due to sand deprivation due to the effects of the Sabine jetties.
Subsidence and sea level rise play roles generally, and in specific hot spots, but on the Gulf shore
wetland loss is mainly due to erosion. Saltwater did not come “from the beach.” It came from
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the Gulf of Mexico. The wetlands that were, and are, affected by Hurricane Ike along the Gulf

- shoreline are probably not freshwater marshes. Some are salt marsh, most are brackish. Those
behind them may be affected too though, these are intermediate. Fresh marsh was historically
found landward of the GIWW, but much of this has probably converted to brackish marsh. The
pathway for saltwater intrusion on the landward side of the GIWW, may not be directly from the
gulf however.

Recommendation: Plcase revise statements on Bessie Heights to acknowledge that the
actual future wetland losses here are limited due to the fact that there are few wetlands
left. Also clarify the comments about wetlands “along the Gulf shoreline.” Describe the

- process of marsh loss here more accurately, and acknowledge the major role played by
the Sabine jetties. Clarify that saltwater didn’t come from the beach. Clarify that it wasn’t
freshwater marshes that were impacted by the impacts of Ike on the beach.

p. 3-14, 3-15; 3.4 Life Safety; 5™ sentence: '

Comment: Why wasn’t a risk assessment done? It appears that threats posed by storm surge due
to tropical storms, to human life and safety, are one of the two primary purposes for proposing
this project.

Recommendation: Perform the risk assessment, or explain in detail why it isn’t
necessary, keeping in mind that these risks are a primary reason for this project.

p. 4-1; 4.1 Problems and Opportunities; 3™ paragraph: :
Comment: This paragraph attempts to explain the most confusing aspect of this project, i.e.,
why no ecosystem restoration is discussed, and why Galveston Bay is not discussed. However, it
is still unclear why this is the case. Section 1.3 does not explain this well either.

Recommendation: The source of authority for the project is still unclear. The fact that
there is no ecosystem restoration is unclear. The fact that Galveston Bay was part of it,
and then was not, also is unclear.

p. 4-2; P3:
Comment: Tt is not clear how the proposed project would address this.

Recommendation: Please explain how the proposed project might help with this risk.
p- 4-2; P4; last sentence:
Comment: This appears to be circular reasoning: If the...marshes disappear, saltwater
inundation will result in the death of marsh vegetation and the conversion of marsh to open

water, eliminating the protective buffer.

Recommendation: Please clarify or delete this statement.
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p. 4-2; P6:

Comment: Human modlﬂcatlons have affected the sand supply, 1ncludmg construction of jetties
at the passes, deep navigation channels that become sand traps, and reservoirs in the watersheds.

Recommendation: There appears to be the need to acknowledge that the sand deficit is

partly due to human modifications, specifically jetties, navigation channels, and
reservoirs (Anderson 2007). : ' '

P 4 2; 4.1.2 Opportunity Statements:
Comment: The only environmental protectlon or restoration statements are:
o Enhance or restore endangered spemes habitat;

o Reduce environmental damage assoc1ated with storm damage to reﬁnery mfrastructure '

) Avoid or mitigate adverse natural resource impacts;
Part of the purpose of the piroj ect is to include environmental restoration.

Recommendation: If it is part of the purpose of the project to include environmental

restoration, we would recommend consideration of the following opportunity statements (ot

replace the 3 one above):
¢ Restore wetlands

¢ Restore barrier shoreline habitats (beach, duné-, subpratida,l)
Restore cheniers (ridges)

p- 4-4; 2" paragraph; 1% sentence:
Comment: What environmental policies fequire this? Do they specifically require “fish and
wildlife resource conservation” or are the requirements for more broadly environmental? -

Recommendation: Please revise the DEIS accordingly.

p. 4-4; 2nd paragraph 4th sentence:
Cumment What were the potential ER projects, where were they, and why were they
eliminated?

Recommendation: Address the above questions in the FEIS.

p. 5-2; 5.2 Management Measures; 2™ paragraph; 1% sentence: |

Comment: This list doesn’t address the problem of interruption of longshore transport of
sediment by jetties and navigation channels. What specifically does “sediment management
mean”?
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Recommendation: We would recommend adding to this list: “Bypassing sediment
around jetties and navigation channels.” Define “sediment management”.

p. 5-2; 5.2 Management Measures; 2nd paragraph; 4*" sentence:

Comment: Why was such a small area of this shoreline identified? Virtually the entire shoreline
from Sabine Pass to the western tip of the Bolivar Peninsula, would be expected to be in need of
Gulf shoreline restoration. : :

Recommendation: If there is no opportunity to do this work, then please explain why a
larger shoreline restoration wasn’t contemplated. If there is an opportunity to do this work, then
add a much larger shoreline restoration project for consideration.

p. 5-2; 5.2 Management Measures; 2nd paragraph; Sth sentence:
Comment: We thought that a sediment management plan for Galveston Bay already existed.

.~ Recommendation: If a plan already exists, acknowledge that in the FEIS. If so, is there a
need to update it? If a plan doesn’t exist, please respond accordingly.

p. 5-2;.5.2 Management Measures; 2nd paragraph; 7th sentence:
‘Comment: This list doesn’t include anything to try to address the problem of interruption of
longshore transport of sediment by jetties and navigation channels.

Recommendation: We would recommend adding to this list: “Bypassing sediment
‘around jetties and navigation channels.”

p. 5-3; 15 complete paragraph; 6" sentence:

Comment: It is not clear that any of these measures have -been carried forward, but note that we
have significant concerns for many uses of water control structures in coastal wetlands and
estuaries. Specific proposed projects need to be evaluated on a case-by-case basis, but in general
" we are unclear of their benefits and have concerns regarding possible negative impacts.

Recommendation: Clarify whether these measures were carried forward. If they were,
acknowledge the expressed concerns and provide detailed information and evaluation of
any such projects, for our review and comment. '

p. 5-4; 5.3.1 Initial Array of Alternatives; 1% paragraph; 1* sentence:
Comment: EPA has not seen any comprehensive alternative plans for ecosystem restoration.

" Recommendation: Please provide these comprehensive alternative plans for review and
comment.

p. 5-4; 5.3.1 Initial Array of Altefnatives; last paragraph; 2nd sentence:
Comment: It is not clear what is meant by “coastal barrier”.
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Recommendation:
Define what is meant by “coastal barrier”.

~ p. 5-5; Table 5.2 Criteria for Screening Initial Array of Alternatives:
Comment: EPA would like to see the environmental benefits for the various alternatives. '

Recommendation: Please provide EPA with this information, and provide us an
opportunity to review and comment.

p. 5-4; 5.3.1 Initial Array of Alternatives; 2" paragraph; 3rd sentence:

Comment: Why weren’t environmental impacts considered? If they were only considered as
costs, based on mitigation cost, this would not seem to be compliant with the 404(b)(1)
Guidelines, since avoidance and minimization of i 1mpacts to wetlands would not appear to have _
been taken into consideration. :

Recommendation: Consider the comment and respond, 1nclud1ng modification of the
FEIS.

p. 5-6; Table 5-3: Evaluation Array of Alternatives; S8:

Comment: In the development of alternatives, why was the Sabine gate alternative the only one
combined with ecosystem restoration? Why wasn’t an alternative mcluded that combined the
inland barrier with ecosystem restoration?

Recommendation: Please reply to the questions in the FEIS.

p. 5-6; Table 5-3: Evaluation Array of Alternatives; S11:
Comment: What is a lone star type conservation plan? - -

Recommendation: Please explain in the FEIS what a lone star type conservation plan is.

p. 5-11; Economic Evaluation; 2", 4™ sentences:

Comment: Mitigation requirements seem to have been limited to fish and wildlife mitigation
only? What about other wetland functions? How were these costs estimated? What was the
estimate? What were the conceptual mitigation plans? Note that EPA considers “preservation
only” to be the least desirable form of mitigation. EPA has not reviewed any mitigation plans
including conceptual.

Recommendation: Please address the questions/comments by revising the FEIS, and by

providing EPA a draft mitigation plan for review and comment prior to issuance of a
FEIS.

p- 5-15; Economic Evaluation; 1% paragraph; 2™ sentence:
Comment: Why weren’t environmental impacts and associated mitigation costs needed? -
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Recommendation: Please address the question in the FEIS.

p- 5-19; Economic Evaluation; 1st paragraph; 2nd sentence:
Comment: See comment immediately above.

- Recommendation: See recommendation immediately above.

p. 5-19, 5-20; 5.4.2.5 Brazoria and Sabine Nonstructural:
Comment: This provided little detail regarding the argument that there are few buyout
opportunities available. Expand on this argument. What is that conclusion based on?

‘Recommendation: Address the comment question in the FEIS.

p- 5-22; 2" paragraph 4" sentence:

Comment: What is planning objective 37 Why was it eliminated? It is unclear Why all
ecosystem restoration was eliminated when the basis for authorization for the study is primarily
about ecosystem restoration. How is this elimination consistent with arguments presented
elsewhere in the document that environmental benefits must be considered? Note that avoidance,
minimization and mitigation don’t produce net environmental benefits.

"R_ecommendation: Please respond to the questions and comments by revising the FEIS.

" p. 5-25; 5.4.5 Selection of the Recommended Plan; 2nd paragraph; 1st sentence:
Comment: We recommend that this review include one or more expert, independent coastal
geologists, wetland ecologists, estuarine ecologists, and an ecological economist.

Recommendation: Provide EPA with the ﬁndmgs of the external independent peer
rev1ew

p. 5-26; 1% complete paragraph; 15 sentence: :
Comment: These don’t appear to be net benefits because the analysis does not appear to include
consideration of environmental costs, except as possibly identified through mitigation cost. EPA
has not seen a mitigation cost estimate, nor a mitigation plan. '

Recommendation: Please clarify whether this analysis includes consideration of
environmental costs, if so, their basis. EPA would appreciate a draft mitigation plan for
review and comment prior to issuance of the FEIS.

p 5-27; 1% paragraph last sentence:

Comment: Why didn’t the cost/benefit analysis and the alternatives analy51s identify this
compelling argument then? This is an important point. If the argument is so compelling, the
cost/benefit analysis and the alternatives analysis should have identified these as part of the
preférred alternative. Please explain, in detail, why that is not the case in the FEIS.
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Recommendation: Please address the question by FEIS.

p. 5-27; 2nd paragraph; last senteﬂce:
Comment: See above.

Recommendation: See above.

p. 5-30; 5.4.5.1 Selection of the Recommended Plan Summary:
Comment: Environmental impacts are not included.

Recommendation: Please discuss in this section the environmental impacts and what .
role they played in selection of the recommended plan.

p. 6-7; 4" sentence:

Comment: Indirect impacts are not limited to impacts to fish access. These impacts may also
include impacts to other ecological functions related to ecological connectivity, including
sediment, nutrient, and organic matter exchanges between wetlands inside the levee, and waters
and wetlands outside the levee. The WVA variable that addresses ﬁsh access is described as
accounting for all of these potentlal concerns.

Recommendation: Please clarify as per the above comment. Add a discussion of the
other connectivity issues mentioned above.

p. 6-9; 3" complete sentence: :

Comment: We agree that there is reason to be concerned for potential risks of disturbance of
contaminated soil. It is not clear that the draft HTRW report is sufficient to ensure that these

- risks are insignificant. EPA remains concerned that these risks have not been estimated with
sufficient rigor to match the apparent potential risk. In at least one location, EPA is aware that
risks have not been accurately identified: Star Lake Canal Superfund Site straddles the hurricane

levee in Port Neches, TX. There is contamination in the Jefferson Canal adjacent to and south of

the levee at the water control structure, EPA does acknowledge however, that the proposed
protection would reduce the risk of hazardous spills from industrial and other facilities durmg
and after storm surge events.

Recommendation: We recommend these risks be re-evaluated using a more robust
apptoach, prior to the FEIS. The FEIS should acknowledge the existence of at least this
one problem area, and commit to take the necessary steps to avoid disturbing it, or if
unavoidable, propose acceptable means of dealing with it. -

p. 6-9; 6.1.3.2 Summary of Conceptual Fish and Wildlife Mitigation Plan:

Comment: Ts this just a “fish and wildlife mitigation plan,” or is it a conceptual draft plan for
mitigation of unavoidable wetlands functional losses? Note that wetlands functional losses
include considerably more than just fish and wildlife functions. If it'is just a fish and wildlife -
mitigation plan, where is the wetlands mitigation plan?
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Recommendation: Change the title and all language from “fish and wildlife mitigation
plan” to “compensatory wetland mitigation plan.” Ensure that all aspects of the required
compensatory wetland mitigation plan reflect the need to compensate for lost wetland
functions, rather than fish and wildlife only. ‘

p. 6-9; 6.1.3.2 Summary of Conceptual Fish and Wildlife Mitigation Plan; 15 paragraph;
last sentence:
Comment: Where in the report are the discussions of avoidance and minimization measures?

Recommendation: Please ensure that there is actually a robust discussion of efforts
undertaken to avoid and minimize impacts to wetlands.

p. 6-9; 6.1.3.2 Summary of Conceptual Fish and Wildlife Mitigation Plan; 2™ paragraph;
1st sentence: '

Comment: The forested wetlands that would be impacted are likely coastal forested wetlands.
The other wetlands that would be impacted are coastal wetlands, but so are the forested wetlands.
In addition, these other wetlands are “marsh,” but EPA would not support aggregating them
under this classification either. We recommend separating the impacts to cypress-tupelo swamp
forest, bottomland hardwood swamp forest, brackish marsh, intermediate marsh, and fresh
marsh, if any. Mitigation should be in-kind. Mitigation of one habitat type cannot compensate
for loss of another. -

Recommendation: The approach to classifying wetland impacts and wetland mitigation
needs to maintain the distinctions between the various habitat types as mentioned above.
Please revise the FEIS accordingly.

p. 6-9; 6.1.3.2 Summary of Conceptual Fish and Wildlife Mitigation Plan; 2nd paragraph;
2nd sentence: '

Comment: As previously mentioned, there doesn’t appear to be any discussion of the efforts
that were made to avoid and minimize impacts to wetlands. '

Recommendation: Please add a discussion of efforts made to avoid and minimize
impacts to. wetlands.

p. 6-9; 6.1.3.2 Summary of Conceptual Fish and Wildlife Mitigation Plan; 2nd paragraph;
$th sentence: : |

Comment: As previously mentioned, EPA does not support aggregating all marsh impacts under
the classification of “coastal marsh.” Impacts should be described by marsh type, and mitigation
should be in-kind. As per the mitigation rule, acquisition and long term conservation are
considered the lowest priority for mitigation, Thus, EPA does not support this approach to
wetland mitigation except in rare cases, and as the rule mentions, then only with large ratio
multipliers. ‘ '
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Recommendation: Please clarify the actual types of marsh that are impacted and to be
mitigated for. The general proposal to mitigate via acquisition and long term
conservation needs to be revisited. Please provide EPA a draft mltlgatlon plan for review
and comment pr10r to issuance of a FEIS.

p. 6-9; 6.1.3.2 Summary of Conceptual Flsh and Wildlife Mitigation Plan; 2nd paragraph;
9th, 10th sentences: | _
Comment: When will these mitigation discussion occur? EPA requests that they occur as soon
as possible, and prior to issuance of the FEIS.

Recommendation: Begin mitigation discussions with the agencies, including EPA, soon.
We request that the Corps not issue the FEIS until this coordination occurs, and until
- EPA has been provided a draft mitigation plan for review and comment.

p..6-9; 6.1.3.2 Summary of Conceptual Fish and Wildlife Mitigation Plan; 2nd paragraph;
last sentence:

Comment: Elsewhere in the document it says that a mitigation cost estimate had already been
developed, afthough it is not clear what it would be based on.

Recommendation: Clarify whether a mitigation cost estimate already exists and was
used in the cost/benefit analysis. If one doesn’t exist explain how the cost/benefit
analysis was conducted without it. If one does exist, explain why this sentence calls for
one to be developed.

p- 6-10; 1% sentence:

Comment: Since it will likely take this project time to be implemented, it would seem to be
desirable to maintain a future possibility of mitigating using mitigation banks, should any
appropriate hew banks become available prior to completion of the project.

Recommendation: EPA recommends that the mitigatioh bank option not be eliminated
until much later in the project design/construction process.

p. 6-15 6.6.2 Environmental Quality (EQ):
Comment: It is not clear that the work done to assess the potential risk of disturbance of
contaminated soils or hazardous materials, was sufﬁcient, given the apparent potential risk.

Recommendation: We recommend these risks be re-evaluated using a more robust
approach, prior to the issuance of the FEIS.

p. 6-19; 6.7.4 Environmental Data and Analyses; 15 paragraph; 2™ sentence:

Comment: While this may be a technically correct statement, it could be misleading in the
Wetland Value Assessment “modeling” is a very simplistic wetland assessment “tool.” The
modeling is not simulation modeling. It is not based on much data. Further, it does not simulate
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- ecological processes. However, it does derive a “score”.

Recommendation: Please replace the term “ecological modeling” with Wetland Value
Assessment. '

p. 6-19; 6.7.4 Environmental Data and Analyses; Ist paragraph; last sentence:
Comment: This should be discussed in some detail.

Recommendation: Please add a discussion of how engineering models were used to
support part of the ecological analysis.

p- 6-19; 6.7.4 Environmental Data and Analyses; 2% paragraph; last sentence:
Comment: Will there be an opportunity at that point to change designs (avoidance,
minimization) or increase mitigation? Will other agencies have the opportunity to review?

Recommendation. Please address the above questions/comments in the FEIS.

p. 6-19; 6.7.4 Environmental Data and Analyses; 3rd paragraph; 2" gentence:

Comment; It is not clear that the work done to assess the potential risk of disturbance of
contaminated soils or hazardous materials, was sufficient, given the apparent potential risk. In at
least oné location, it appears that risks have not been accurately identified: Star Lake Canal
Superfund Site straddles the hurricane levee in Port Neches, TX. EPA is aware that there is
contamination in the Jefferson Canal adjacent to and south of the levee at the water corntrol
structure.

Recommendation: We recommend these risks be re-evaluated using a more robust
approach, prior fo the FEIS. The FEIS should acknowledge the existence of at least this
one problem area, and commit to take the necessary steps to avoid disturbing it, or if
unavoidable, propose acceptable means of dealing with it.

p. 6-21; 6.8.2 Clean Water Act; 2°? sentence:
Comment: EPA would like to review the details of the Corps’ determination.

Recommendation: Provide the Corps’ determination that the proposed project would not
result in water quality standards being violated, for review and comment.

- p. 6-21; 6.8.2 Clean Water Act; 3rd sentence:

Comment: We recommend the details of how impacts to wetlands were avoided and mihjmizcd,
be discussed in the FEIS. : :

Recommendation: Please revise the DEIS to include discussion of efforts undertaken to
avoid and minimize impacts to wetlands. -

p. 6-21; 6.8.2 Clean Water Act; 4th sentence:
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Comment: The 404(b)(1) Guidelines do not limit the requirement for mitigation to those that
are deemed by the project sponsor to be “significant.”

Recommendation: Please remove the term “significant.” Please provide to the EPA a
draft mitigation plan for review and comment.

p. 6-21; 6.8.2 Clean Water Act; 2" to last sentence: 7

Comment: While the least environmentally damaging practicable alternative may be identified,
compliance with the 404(b)(1) Guidellnes cannot yet be determined, since a draft mltlgatlon plan
has not been provided.

Recommendation: Provide a draft mitigation plan for review and comment prior to
issuance of the FEIS.

p. 6-24; 6.8.12 Executive Order 11990, Protection of Wetlands; 3" sentence:
Comment: As previously mentioned, the DEIS should include discussion of efforts made to
avoid and minimize impacts to wetlands.

Recommendation: Please add a discussion of efforts made to avoid and minimize
impacts to wetlands. :

p. 7-5; 7.2.1.1 Design Accommodations to- Minimize Impacts; 1°¢ paragraph; last sentence:
Comment: How is the COE sure that this incorporates all the needs without altering hydrology?
In Figure 7-1, there appear to be far more than 13 culverts indicated, and this is just one part of
the system, '

Recommendation: Please add additional explanation for the conclusion that only 13
culverts are needed to protect existing drainage, as well as associated coastal streams and
wetlands, across the proposed levee system. Alternatively, propose additional culverts to
more fully avoid impacts to drainage, coastal streams, and wetlands.

p- 7-5; 7.2.1.1 Design Accommodations to Minimize Impacts; 2nd paragraph; 1st sentence:
Comment: This design criterion does not seem to be partlcularly protective, either of drainage,
or environmental functions.

Recommendation: We recommend that a similar degree of conservatism be assumed in
the design of these culverts, as is assumed for other aspects of the proposed project.

p- 7-5; 7.2.1.1 Design Accommodations to Minimize Impacts; 2nd paragraph; 3rd sentence:
Comment: Have environmental impacts been acknowledged and accounted for, for the effects
of one-way flapgates? These will of course, impact fishery access, as well as impact any import
of sediment to wetlands on the “inside” of the levee/flapgate.

e R T
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Recommendatwn Please review the DEIS to determine whether these impacts were
accounted for. If not, revise the WVA to account for it.

p. 7-5; 7.2.1.1 Design Accommodations to Minimize Impacts; 3rd paragraph:
Comment: The proposal to create an artificial drainage system that fully replicates
environmental functions, is interesting. EPA cannot determine whether thls is realistic or not
since no details have been provided.

Recommendation: Please provide details of this proposed artificial drainage network.
At this stage of planning, even a conceptual diagram/explanation, would be useful
Please also provide opportunity for agency review/comment,

p. 7-6; 1% paragraph; last sentence: .
Comment: In addition to monitoring wetland “extent and quality”, wetland flooding duration
and frequency should be monitored. In addition, the proposal to monitor wetland “extent and
quality” is vague.

Recommendation: Please identify what indicators would be measured to monitor wetland
“extent and quality.” Add wetland hydrologic monitoring. Consult with the agencies,
including EPA, regarding recommended monitoring. Develop a draft monitoring plan
and provide opportunity for agency review and comment.

p. 7-6; 2nd paragraph; last sentence;
Comment: For this to be the case, wouldn’t velocities have to increase? If so, wouldn’t this
affect fishery access?

Recommendation: Please clarify. Assuming that current velocities would increase,
evaluate the potential impacts to fishery organisms that use these marshes.

p. 7-7; 7.2.1.2 Unaveidable Indirect Impacts; 1st paragraph; 1st senténce:
Comment: These efforts undertaken to minimize impacts need to be described in detail.

Recommendation: Describe, in detail, efforts to avoid and minimize impacts to
wetlands.

p. 7-7; 7.2.1.2 Unavoidable Indirect Impacts; 2nd paragraph; 3rd sentence:

Comment: Does the anticipated lack of effect of the proposed project on water surface
elevation, include no effect on variations in water surface elevation? In other words, is the
determination just that the average water surface elevation won’t change, or is it that there should
be no differences with versus without the project, taking into account the full scope of water
surface elevation variability? In addition to potential affects to vegetation, and since the
-document acknowledges some potential impacts to fish access, was any consideration given to
potential effects on exchanges of sediment, nutrients, and organic matter? Presumably, if the
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volumes of water that are expected to pass by the gates, and their directions, have not changed,
then neither would the exchanges of sediment, nutrients, and organic matter.

Recommendation: Please address the above comments in the FEIS.

p. 7-7, 7-8; last incomplete paragraph on p. 7-7, 1st incomplete paragraph on p. 7-8:
Comment: Why couldn’t minor adjustments of the proposed levee alignment be accomplished
in order to avoid these losses?

Recommendation: Address the above question in the FEIS. Include a map showing
these areas in the FEIS.

p. 7-8; 1st complete sentence:
Comment: EPA would like to see what areas these are.

Recommendation: Include a map in the FEIS that shows these areas. Explain why these
impacts are not avoidable.

p. 7-8; 2nd complete sentence: '
Comment: EPA would like to see what area this is. EPA would also like to review a more
detailed explanation of why these impacts are unavoidable.

Recommendation: Include a map in the FEIS that shows these areas. Explain why these
impacts are not avoidable.

p- 7-9; 1st. complete paragraph; last sentence:
Comment: Why didn’t the analysis use rates of relative sea level change from Freeport or
vicinity?

Recommendation: Explain in the FEIS, Why rates of relative sea level change for
Freeport weren’t used.

p. 7-10; 7.4.1 Orange-Jefferson CSRM Plan; 1st paragraph; 2nd sentence:

Comment: This seems not to acknowledge that losses in this area are now very low, since most
of the wetlands have already been impacted. Subsidence and faulting may still be affecting the
few remaining wetlands, and they may affect any created wetlands here in the future.

Recommendation: Include the above considerations in the discussion in the DEIS.

p. 7-10, 7-11; 7.4.1 Orange-Jefferson CSRM Plan:

Comment: While in general, the preferred alternative avoids and minimizes impacts to wetlands,
there is one location where additional avoidance and minimization appears to be possible and
desirable (see map below). This marsh is currently largely impounded by the existing dredged
material placement area, a levee, a road, and upland/development. However, there is at least one
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significant connection to the adjacent water via a canal on the northeast side where the road
crosses over a bridge. It is not clear, but it appears the plans do not include provisions for a gate
at this location. This would have the effect of impounding the northeast half of this marsh, in
combination with existing internal spoil banks. The half of the marsh to the southwest of the
internal spoil banks would appear to remain open to the channelized lower reach of Adams
Bayou, which is proposed to be gated. Since the gate is proposed to remain open most of the
time, this section of the marsh should not actually be impounded by the proposed project.
However, there low spoil banks along the marsh’s shoreline on Adams Bayou, which may serve
to partly impound this section of the marsh. In addition to the “external” impounding features,
the entire marsh appears to be internally impounded by a low levee. There is also a rectangular,
open water impoundment in the center, and a road and other features associated with historic oil
and gas activity. While this marsh is clearly degraded, it still has significant ecological value,
and could be enhanced/restored. ' ' '

Recommendation: Consider revisions to the‘proposéd'project features surrounding this
marsh, as well as potential ecological enhancement/restoration, which would offset some
of the project’s required compensatory mitigation.
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| .p. 7-125 7.5.1 Orange-Jefferson CSRM Plan; 1st paragraph; Iast two sentences:
Comment: If the document is going to use this as an argument, provide specific examples and
specific arguments. The argument presented is too general to base decisions on.

Recommendation: We suggest that you either delete the discussion about unregulated
losses, or provide a much more detailed discussion, including an evaluatlon of the actual
potential for such unregulated losses in these areas. '

p. 7-12; 7.5.1 Orange-Jefferson CSRM Plan; 3rd paragraph; 2nd sentence:
Comment: Why couldn’t minor adjustments of the proposed levee alignment be accomplished
in order to avoid these losses?

Recommendatzon Please address the above question in the FEIS. Include a map
showing these areas in the FEIS.

p- 7-15; 1st complete paragraph; 3rd sentence:

Comment: EPA is not in agreement with this argument. This is true for most wetland losses and
proposed development projects. Cumulative impacts often result in significant losses of
wetlands.

Recommendation: While the statement is accurate, the apparent implication is that the
impacts are not significant, is not. Please add a statement that acknowledges that just
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because the impacts are a small percentage of the total wetland area, does not indicate
that the impacts are not significant.

p. 7-15; 1st complete paragraph; 4th sentence: :

Comment: While it is correct that wildlife may be able to try to move into adjacent habitats, it is
not a given that they will be able to do so. It is likely that adjacent habitats are already utilized
by wildlife. Additional competition for the remaining habitat may result in a reduction in
‘wildlife productivity. In addition, disturbance caused by project construction may reduce

wildlife productivity temporarily.
Recommendation: The statement needs to recognize the potential impacts.

p- 7-15; 1st complete paragraph; 7th sentence: : _
Comment: Are bald eagles known to use these areas? In addition to the construction right of
way, additional protective buffers surrounding it should be surveyed.

' Recommendation: Address the above question in the FEIS. Commit to surveying, at a
minimum, the additional buffer required by U.S. Fish and Wildlife Service, in addition to
the construction right of way. ‘

p. 7-15; 1st complete paragraph; last sentence:

Comment: This EIS acknowledges that fisheries access will be negatively impacted in some
locations. See below. This statement should be consistent with the acknowledgments below. This
statement is not consistent with the project’s impacts on fisheries access. While these impacts
are limited, they are not zero. '

Recommendation: Ensure that the FEIS is consistent with respect to its
acknowledgement of project impacts on fisheries access.

p. 7-15; 2nd complete paragraph; 1st sentence: ‘
Comment: In addition to fisheries access, these gates might potentially impact the exchange of
sediment, nutrients, and organic matter, with streams, wetlands, and estuaries “outside” the
levees/gates. See other related comments on this subject.

Recommendation: Considér the above. Discuss anélysis and conclusions of addressing
this question, in appropriate locations in the FEIS.

p. 7-17; 1st paragraph:
Comment: A similar discussion is needed on the question of whether or not the proposed
levee/gates may affect exchanges of sediment, nutrients, and organic matter. See above.

Recommendation: Add a discussion of these potential impacts to the FEIS, in
appropriate locations. '
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p- 7-17; 7.6.1.2 Freeport and Vicinity CSRM Plan; 1st paragraph; 2nd sentence:
Comment: These terms usually don’t apply to fish.

Recommendation. Please delete the word “fish” from this sentence.

p. 7-18; 7.6.2.1 Sabine Region CSRM Plans; 3rd paragraph; last sentence:
Comment: What is “CE/ICA Incremental Analysis”?

Recommendation: Please explain in the text what the above is.

p. 7-18; 7.6.2.1 Sabine Region CSRM Plans; 4th paragraph:

Comment: While it is the responsibility of NMFS to determine whether the COE’s argument is
valid, this does not appear to be a valid argument. First, how large is the area of hard bottom
habitat? We would guess it is small. So, there's probably 8-10 ac of loss. Shouldn't this be -
mitigated? Note also that the COE is suggesting that hard-bottom habitat can replace soft-
bottom habitat functions. EPA would not agree with that either. Finally, EPA is not sure that
hard'—bottom habitat is nataral at this location.

Recommendation: Please delete the argument that hard- bottom habltat is a valid
replacement for lost soft-bottom habitat.

p. 7-19; 1st complete paragraph; 3rd sentence:
Comment: Will the fish access loss specifically be fully replaced? This may requlre more acres
of restored wetland than it takes just to produce the required number of AAHUs in general.

Recommendation: Please provide a draft mitigation plan for review and comment prior
to issuance of a FEIS. Consider mitigation required to fully mitigate for the lost fish
access function specifically, which may requ1re more mitigation than if based solely on
AAHUSs in general.

p. 7-20; 7.6.3 Threatened and Endangered Species Impacts; 3rd paragraph; 1st sentence:
Comment: While it is the responsibility of the U.S. Fish and Wildlife Service, EPA ask that the
COE accurately estimate the potential impact of the proposed project on the West Indian
manatee,

' Recommendation: Please consult with U.S. Fish and W1ld11fe Service and docurnent this
effort in the FEIS. :

p. 7-21; 2_nd complete paragraph; 1st sentence:

Comment: EPA would probably not agree that sediments in the “Sabine and Brazoria regions”
are of good quality. While sediments from Sabine Lake generally are not as contaminated as one
might expect based on the degree of industrialization there, they are contaminated to some
extent. Generally though, these sediments do not exceed contaminant concentrations, i.e.,
benchmarks that are used to flag possible problems. That said however, there are some locations -






|

31

where moderately or highly contaminated sediments have been found. In the “Brazoria Region”
the quality of sediments are not well known. The potential for contaminated sediments would
appear to be significant, given the degree of industrialization here, and the limited water volume
for dilution. Little sediment data is available for this area. Also note that the mouth of the San
Bernard River is outside the study area.

Recommendation: Aggregate all relevant sediment data and analyze data to determine:
e Whether or not any of the sediment is contaminated;

o If sediments are contaminated:
e What are the contaminants?
. ‘What are the concentrations? What benchmarks do they exceed?
e What percentage of the data indicate contamination above benchmarks?

¢ Remove the reference to data from the mouth of the San Bernard River.

p. 7-21; 2nd complete paragraph; 6th sentence:

Comment: EPA does not agree that this argument justifies the conclusion that there is a low risk’
of encountering contaminated sediments in the Freeport area. ‘

Recommendation: EPA recommends deleting this statement. EPA recommends
assembling all available sediment data and analyzing it for contaminant concentrations

" and exceedances of benchmarks used to flag possible problems. In addition, due to the
extensive industry in the area, EPA recommends sampling and analysis of sediments
likely to be disturbed by the proposed project. Results should be provided to the agencies
for review and comment, prior to construction.

p. 7-22; 7.7.2 FWP Alternatives for Sabine Region CSRM Plans; 1st paragraph; Sth
sentence: ‘

Comment: As repeatedly mentioned elsewhere in these comments, the DEIS includes little
documentation of efforts taken to avoid and minimize impacts to wetlands.

" Recommendation: As repeafedly recommended elsewhere in these comments, document
cfforts taken to avoid and minimize impacts to wetlands, in detail, somewhere in the
FEIS. '

P. 7-30; 7.10.1.1 No Action Alternative; 3rd paragraph; 3rd sentence:

Comment: As mentioned elsewhere in these comments, Star Lake Canal Superfund Site
straddles the hurricane levee in Port Neches, TX. There is contamination in the Jefferson Canal
adjacent to and south of the levee at the water control structure. :
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Recommendation: The FEIS should acknowledge the existence of at least this one
problem area, and commit to take the necessary steps to avoid d1sturb1ng it, or if
unavoidable, propose acceptable means of dealing with it.

p. 7-31; 7.10.1.2 FWP Alternative; 1st sentence: :

Comment: EPA may not agree with this conclusion. Given the known concerns associated with
the Star Lake Canal Superfund Site, as well as the apparent risks due to the intensive and

- extensive use of the landscape by the petrochemical industry, the risk of this project potentlally
disturbing contammated soils would seem to be higher than this.

Recommendation: Undertake a more robust assessment of the risks of potentially
- disturbing contaminated sediment or make more conservative assumptions.

- p. 7-32; 7.10.2.2 FWP Alternative; 3rd sentence:

Comment: Again, EPA may not agree with this conclusion. Given the known concerns
associated with the Star Lake Canal Superfund Site, as well as the apparent risks due to the
intensive and extensive use of the landscape by the petrochemical industry, the risk of this
project potentially disturbing contaminated soils would seem to be higher than this.

- Recommendation: Please undertake a more robust assessment of the risks of potentially
disturbing contaminated sediment or make more conservative assumptions.

p. 7-33; 7.10.3.2 FWP Alternative; 1st sentence;

Comment: Again, EPA may not agree with this conclusion. Given the known concerns
associated with the Star Lake Canal Superfund Site, as well as the apparent risks due to the
intensive and extensive use of the landscape by the petrochemical industry, the risk of this
project potentially disturbing contaminated soils would seem to be higher than this.

Recommendation: Undertake a more robust assessment of the risks of potentlally
disturbing contammated sediment or make more conservatlve assumptions.

p. 7-41; #6:
Comment: Regarding the following statement: There are no remaining unmitigated adverse
effects on natural and beneficial floodplain due to implementation of the Proposed Action.

 Recommendation: Since EPA has not yet seen a draft mitigation plan, we cannot verify
the above statement as accurate. EPA asks that a draft mitigation plan be included in the
FEIS and be provided for review and comment prior to issuance of a FEIS.

p. 7-46; 7.16.1.3 Sabine Region Resource Impact Evaluation; 3rd paragraph; 1st sentence:
Comment How has the nav1gat1on channel affected salinity through its effects on density .
curtents?
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Recommendation: Please discuss the role of the navigation channel in increasing the
importance of density currents in Sabine Lake. '

p. 7-46; 7.16.1.3 Sabine Region Resource Impact Evaluation; 3rd paragraph; 2nd sentence:
Comment; Subsidence is not responsible for just lost of forested wetlands, but for loss of
marshes as well. Access canals may cause wetland loss not only by increasing saltwater
intrusion but by also altering wetland hydrology.

Recommendation: We suggest you acknowledge that subsidence has caused loss of
marsh in addition to loss of forested wetlands.

p. 7-46, 7-47; 1st incomplete sentence: R _
Comment: The term “freshwater recharge” is probably not appropriate in this context. The term .
recharge is usually used in the context of groundwater. In this case the document is discussing

~ the likely effects of confined disposal facilities on wetland hydrology. The confined disposal
facilities are serving to partially impound the wetlands behind them, and restricting flooding

from the adjacent water body, in this case; probably Sabine Lake and the Neches River.

Recomimendation: We suggest you replace the term “freshwater recharge” with a more
accurate discussion of the likely effects of the confined disposal areas on adjacent
wetland hydrology. :

p. 7-46, 7-47; 2nd complete paragraph; 1st sentence:
Comment: The Sabine Lake estuary/wetland system is degraded, and the proposed project
would further impact the system, albeit not as much as one might think such a large project

would.

Recommendation: Please revise the statement to acknowledge that the ecosystem has
been degraded and the proposed project would further impact it by some increment.

p. 7-46, 7-47; 2nd complete paragraph; 3rd sentence:
Comment: EPA has not seen a draft mitigation plan.

Recommendation: Please provide a draft mitigation plan for review and comment prior
to issuance of the FEIS.

p. 7-46, 7-47; 2nd complete paragraph; 4th sentence:
Comment: As previously mentioned, this has not been demonstrated in the DEIS. Maps in the
EIS seem to suggest that the number of culverts may not be adequate to maintain drainage and

connectivity.

' Recommendation: Please demonstrate that levee and culvert design would maintain
future tidal connectivity, resulting in negligible impacts on floodplains both inside and -
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outside of the levee system. Please explain why culverts are not proposed for all existing
coastal streams located along the proposed levee.

p. 7-50; 7.16.2.3 Brazoria Region Resource Impact Evaluation; 2nd paragraph; last
sentence: :

Comment: It is not clear this is an accurate statement since limited water quality sampling and
. analysis have been conducted in this area.

Recommendation: We suggest the COE aggregate the available water quality data and
review. Discuss data limitations including number of samples, analyses, etc. and discuss
conclusions. Specifically comment on analysis for contaminants.

p. 7-51; 7.17 ANY ADVERSE ENVIRONMENTAL IMPACTS THAT CANNOT BE
AVOIDED SHOULD THE TSP BE IMPLEMENTED; 3rd sentence:

Comment: It appears that this estimate may not be consistent with others provided elsewhere in
the document.

Recommendation: Please review the FEIS to ensure that wetland acreage impacts are
reported consistently throughout the document.

p. 7-52; 7.18 ANY IRREVERSIBLE OR IRRETRIEVABLE COMMITMENTS OF
RESOURCES INVOLVED IN THE IMPLEMENTATION OF THE TSP; 2nd sentence:
Comment: It appears that this estimate may not be consistent with others provided elsewhere in
the document.

- Recommendation: Please review the FEIS to ensure that wetland acreage impacts are
reported consistently throughout the document.

p. 7-52; 7.19 RELATIONSHIP BETWEEN LOCAL SHORT-TERM USES OF MAN’S
ENVIRONMENT AND THE MAINTENANCE AND ENHANCEMENT OF LONG-
TERM PRODUCTIVITY; 1st sentence: _

Comment: It appears that this estimate may not be consistent with others provided elsewhere in
the document.

Recommendation. Please review the FEIS to ensure that wetland acreage impacts are
reported consistently throughout the document.

p- 7-52; 7.19 RELATIONSHIP BETWEEN LOCAL SHORT-TERM USES OF MAN’S
ENVIRONMENT AND THE MAINTENANCE AND ENHANCEMENT OF LONG-

" TERM PRODUCTIVITY; 2nd sentence:

Comment: EPA has not seen a draft mitigation plan.

Recommendation: Please provide a draft mitigation plan for review and comment prior
. to issuance of the FEIS.
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p. 8-4; 8.2 COST FOR THE RECOMMENDED PLAN;
Comment: EPA has not seen mitigation costs here.

Recommendation: Please add compensatory wetland rniﬁgation costs, revise the
analysis, and discuss the conclusions in the FEIS.

p. 8-5; 8.5.2 Environmental Operating Principles; 1st sentence:

Comment: The DEIS does not include much detail regarding efforts taken to avoid and
minimize impacts to aquatic resources. A draft mitigation plan has not been provided to EPA for
review and comment.

Recommendation: Please revise the FEIS to document efforts taken to avoid and |
minimize impacts to aquatic resources, in detail. Provide the agencies, including EPA, a
draft compensatory wetland mitigation plan for review and comment prior to issuance of
a FEIS.

p. 8-5; 8.5.2 Environmental Operating Principles; 2nd sentence
Comment: Sustainability is not defined.

" Recommendation: Define sustainability in the FEIS and specify what it is being applied
to. ' ’

p. 9-2; 1st complete paragraph; last sentence:
Comment: It is not clear what study is referred to here.

Recommendation: Please clarify what study is referred to. Provide enough detail that the
reader has an idea what it is. Discuss when it will be available. EPA would appreciate
the opportunity for early involvement.

p- 9-3; 1st complete sentence:
Comment: What study is the Texas Coastal Study? Is it already underway? Will EPA be
provided an opportunity to provide input? _

Recommendations: Please explain what this study is and when it will be conducted and
completed. Will EPA have an opportunity for input? '

p. 1-8; 1.10.1.3Freeport HFPP, Texas; 3" sentence:
Comment: “planes” should be “plains”.

p. 7-22;7.7.2 FWP Alternatives for Sabine Region CSRM Plans; 3rd paragraph; last
sentence: ,
Comment: Please change Total Daily Maximum Loads to Total Maximum Daily Loads.
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May 16, 2016

Kimberly D. Bose, Secretary

Federal Energy Regulatory Commission
888 First Street NE, Room 1A
Washington, DC 20426

Re: OEP/DG2E/Gas 2; Golden Pass Products LL.C and Golden Pass Pipeline LLC; Docket Nos.
CP14-517-000 and CP14-518-000

In accordance with our responsibilities under Section 309 of the Clean Air Act (CAA),
the National Environmental Policy Act (NEPA), and the Council on Environmental Quality
(CEQ) regulations for implementing NEPA, the U.S. Environmental Protection Agency (EPA)
Region 6 office in Dallas, Texas, has completed its review of the Federal Energy Regulatory
Commission (FERC) Draft Environmental Impact Statement (DEIS) for the Golden Pass LNG
Export Project (Project). The purpose of the Project is to expand the existing terminal and
pipeline in order to liquefy and export domestic natural gas to global markets.

EPA’s review identified a number of potential adverse impacts to wetlands and aquatic
resources. In addition, we request additional information regarding environmental justice
communities, air quality, indirect effects, greenhouse gas emissions, and wetlands to provide a
more complete analysis. For these reasons we have rated the Draft EIS as “Environmental
Concerns — Insufficient Information” (EC-2). The EPA’s Rating System Criteria can be found at
http:/www.epa.gov/compliance/nepa/comments/ratings.html. EPA recommends that these issues
be addressed in the Final EIS. We have enclosed detailed comments which clarify our concerns.

EPA appreciates the opportunity to review the Draft EIS. Please send our office one
copy of the Final EIS when it is electronically filed with the Office of Federal Activities. If you
have any questions or concerns, I can be reached at 214-665-8565, or contact Stephanie Meyers
of my staff at meyers.stephanie@epa.gov or 214-665-6496, or Keith Hayden at
hayden.keith@epa.gov or 214-665-2133.

Sincerely,

HE s

Robert Houston
Chief, Special Projects Section

Enclosures





DETAILED COMMENTS ON THE
FEDERAL ENERGY REGULATORY COMMISSION
DRAFT ENVIRONMENTAL IMPACT STATEMENT
FOR THE GOLDEN PASS LNG EXPORT PROJECT

BACKGROUND: The Golden Pass LNG Export Project consists of the Golden Pass Export
Terminal Expansion and the Golden Pass Export Pipeline Expansion. These expansions will
involve adding liquefaction facilities at the existing Golden Pass Import Terminal and modifying
the existing Golden Pass Pipeline by constructing approximately 2.6 miles of new 24-inch
diameter pipeline, associated compressor stations, and appurtenant facilities in order to liquefy
and export domestic natural gas to global markets.

ENVIRONMENTAL JUSTICE

The DEIS provides county, parish and state level population demographics. It does not
provide analysis of the surrounding communities within a 5 mile radius of the project to determine
whether there are potentially affected low-income or minority populations. Therefore, based on
the information provided, it is difficult to determine whether there may be disproportionate high
and adverse human health or environmental effects on the surrounding population.

Recommendation:

o Utilize EPA’s EJSCREEN, NEPAssist and/or other applicable tools to determine
population demographics within 5 miles of the Project’s location.

e Analyze the potential for Environmental Justice issues within 5 miles of the project area,
using the methods outlined in the Council on Environmental Quality’s
guidance (“Environmental Justice: Guidance under the National Environmental Policy
Act,” Decemnber 1977), available at hiip://enerey. govinepa/downloads/environmental-
lustice-puidance-under-nepa.

o Consider “Promising Practices for EJ Methodologies in NEPA Reviews: Report of the
Federal Interagency Working Group on Environmental Justice and NEPA Committee,
March 2016, available at http://epa.gov/environmentaliustice/el-iwg-promising-practices-
ei-methedologies-nepa-reviews,

¢ Determine whether minority and low-income populations are present that have the
potential to be affected by the proposed project. As part of that analysis, for example, we
recommend that the Final EIS include a comparison of the demographics of the project
area and suitable reference areas.

¢ Determine whether there may be disproportionate high and adverse human health or
environmental impacts on the surrounding population, and list measures to address and
mitigate those impacts. '

e Develop a community engagement and outreach plan; state how outreach was conducted:;
and document community concerns. Include a discussion on how the concerns will be
addressed, and include any agreed mitigation activities.






s DBriefly discuss the potential scenarios associated with the project that could adversely
impact the Environmental Justice community.

e Irovide a brief discussion of the thermal radiation distance relative to Environmental
Justice population of all applicable sources, including all sumps.

AIR QUALITY

The DEIS contains outdated information regarding the National Ambient Air Quality
Standards (NAAQS). On October 1, 2015, EPA revised the ozone standard to 70 parts per
billion. Please revise Section 4.0 — Environmental Impact Analysis and any modeling analysis
that was based on the 2008 ozone standard to reflect the new standard.

INDIRECT EFFECTS

The DEIS did not fully consider the potential for increased natural gas production as a
result of the proposed terminal and the potential for environmental impacts associated with these
potential increases. Both FERC and the Department of Energy (DOE) have recognized that an
increase in natural gas exports will result in increased production.' DOE has released a draft
study that provides the kind of conceptual level analysis of the types of impacts that are likely to
oceur from increased production: “Addendum to Environmental Review Documents Concerning
‘Exports of Natural Gas from the United States.” DOFE’s work also recognizes that many of the
potential impacts will vary considerably by the production location due to differences in local
environment, regulatory structure, and other factors. We recommend that this study be
considered as part of the analysis for this project.

CLIMATE

Greenhouse Gas Emissions:

The DEIS included analysis of the greenhouse gas (GHG) emissions associated with
construction of the project, and annual emissions from the operation of the liquefaction facility,
but did not include estimates of the GHG emissions associated with the production, transport,
and combustion of the natural gas proposed to be exported. Because of the global nature of
climate change, even where the ultimate end use of the natural gas occurs outside the US, these
additional greenhouse gas emissions attributable to the project would affect the U.S. Because of
these impacts, it is appropriate and consistent with NEPA and CEQ regulations to consider and
disclose these types of emissions in NEPA analyses. We also note that FERC’s DEIS for the
Jordan Cove Energy and Pacific Connector Gas Pipeline project included useful calculations of

' Effect of Increased Natural Gas Exports on Domestic Energy Markets, as requested by the Office of Fossil Energy.
US Energy Information Administration. January 2012 (http://energy.gov/sites/prod/files/2013/04/f0/fe_eia_lng pdf)
and Cameron LNG EIS, Appendix L (Response to Comments), p. L-36

(http://elibrary. ferc.gov/idmws/common/OpenNat.asp?ile] D= 13530753)

? Draft Addendum to Environmental Review Documents Concerning Exports of Natural Gas from the United States,
DOE. (http://energy. gov/sites/prod/files/2014/05/f1 6/Addendum_0.pdD)





GHG emissions from end use of the gas exported by the facility, and we recommend that similar
calculations be considered as part of the analysis and decision making for this project.

DOE has 1ssued two documents that are informative in assessing the GHG emissions
implications of the project. In addition to the Addendum mentioned above, the NETL’s report,
entitled “Life Cycle Greenhouse Gas Perspective on Exporting Liquefied Natural Gas from the
United States™ is relevant. Together, these reports provide a helpful overview of GHG
emissions from all stages of a project, from production through transmission and combustion.
The NETL report includes comparative analysis of GHG emissions associated with other
domestic fuel sources and LNG exports as they relate to other possible fuel sources in receiving
regions. This information can help decision makers review foreseeable GHG emissions
associated with the increased production and export of natural gas compared to other possible
fuels. EPA recommends that both DOE reports be considered as part of the decision making
process for this project and incorporated by reference in future NEPA documents. FERC may
also want to consider adapting DOE’s analysis to more specifically consider the GHG
implications of projects.

The FERC states no standard methodology exists to determine the proposed Project’s
incremental contribution to GHGs that would have physical effects on the global environment.
Peer-reviewed methodologies exist for measuring incremental contributions to the effects of
climate change; we recommend removing this language in the Final EIS. For purposes of
informing decision makers and the public, we recommend using estimated direct and indirect
GHG emissions levels as a general proxy to compare emissions levels from the proposal,
alternatives, and potential mitigation.

CONSULTATION AND COORDINATION

Table 1.5-1, on page 1-10, lists the consultations FERC must complete. In addition to the
consultations listed, EPA continues to recommend that the following be added to the table;

e [LPA - section 1424(e) of the Safe Drinking Water Act of 1974 — The DEIS states “The
Chicot Aquifer in Louisiana has been designated by EPA as a sole-source aquifer (EPA
2008). The Pipeline Expansion, MP 66 Compressor Station, TGP Interconnect, TETCO
Interconnect, and Transco Interconnect in Louisiana would overlie a sole-source aquifer”.
Please consult EPA for potential impacts to the Chicot SSA.

* FEMA - Executive Order (EO) 11988 — Many project components will be built inside
FEMA designated 100-year flood zones. While jevee and other protections are in place,
development inside a floodplain still requires consultation with FEMA or a designated
county Floodplain Administrator.

e NRCS - Farmland Protection Policy Act (FPPA) ~ Temporary and permanent impacts to
prime farmland soils are described in the DEIS. Regardless of the amount of soils impacted,
consultation with the National Resource Conservation Service, or their desi gnated local
representative, needs to occur.

* Life Cycle Greenhouse Gas Perspective on Exporting Liquefied Natural Gas from the United States. DOE/NETL,-
2014/1649 (hup:Venergy. sov/fe/dife-cvele-greenhouse-sas-perspective-exportine-iguefied-natural-gas-united-






e RRC - Please file documentation of the coastal consistency determination from the Texas
Railroad Commission prior to construction.

The opinions of resource agencies tasked with the duty to carry out consultation are
important and should be included in the FEIS. Without these opinions, interested parties are not
able to fully assess the impacts of the project.

GENERAL COMMENTS

¢ Page 4-158 classifies daytime hours as 7;00am — 10:00pm, and says construction will
take place between these hours when feasible.  We recommend not defining 10:00 p.m.
as daytime. The vast majority of construction projects with noise sensitive receptors
adhere to a 7:00am — 7:00pm construction schedule. Please modify the description of
daytime hours and adhere to a 7:00am - 7:00pm construction schedule as much as
possible.

e Page ES-2 of both the Administrative Draft EIS and DEIS contain information under the
paragraph titled “Terminal Expansion” regarding the facilities that would be included in
the expansion. Please clarify any changes made to the facilities included in the
expansion, and potential changes in impacts due to these changes.





ATTACHMENT 1

Golden Pass LNG Export Project
Draft Environmental Impact Statement
General and Specific Section 404 CWA Comments

Draft Resource Reports — previous comments

Comment: EPA previously commented on the draft Resource Reports for this project,
and Golden Pass responded to our comments. However, the Draft EIS does not appear to
incorporate many of the issues we raised or recommendations we made. Specifically,
EPA made the following comment in regards to wetlands impacts and water dependency.

“While Golden Pass explains why the project needs to have shipping access, and
thus why it is water-dependent in that respect, it doesn’t explain why other aspects
of the project that will impact waters of the U.S. (facility expansion, laydown
areas, pipeline connections, efc.) are water-dependent. Why couldn’t these
facility components be located in areas that are not waters of the U.S?”

Recommendation: Address the water-dependency of various aspects of the proposed
project that will impact wetlands in the Final EIS and explain why they could not be
located in areas that don’t impact waters of the U.S.

Draft Mitigation Plan — previous comments

Comment: EPA provided extensive comments to Golden Pass on the draft mitigation
plan, and posted comments on the FERC docket. However, our comments were not
addressed in the DEIS.

Recommendation: Provide a detailed response to our comments on the draft mitigation
plan in the Final EIS.

Alternatives Analvsis

Comment: While the Port Arthur Liquefaction alternative may impact largely un-
impacted habitat, it is not clear to us that this means it would impact more wetland
habitat, than the proposed alternative.

Recommendation: Provide the details of any analysis done to arrive at this conclusion. In
particular, discuss potential wetland impacts of this alternative versus those of the
proposed alternative,

Comment: One of the criteria used to eliminate alternatives was the permitting and
authorization processes for constructing and operating additional facilities would





substantially delay meeting the anticipated timeline for the Terminal Expansion. While
logistical constraints can be used to eliminate alternatives, there needs to be an adequate
Justification as to why the meeting the timeline for terminal expansion is crucial to the
project.

Recommendation: Provide a detailed justification as to why meeting the timeline for
terminal expansion is crucial to the project.

¢ Comment: The Draft EIS states that the surrounding areas at many of the existing LNG
terminals contain wetlands and would have impacts similar to, or greater than, the
preferred alternative. It is unclear what information was used to make this determination.

Recommendation: Explain in detail the information used and analysis conducted to
determine the amount of wetlands or environmental impacts at existing LNG facilities
would be greater than, or equal to, the preferred alternative.

¢ Comment: Section 5.1.13 describes an alternative expansion site comprised of upland
habitat 0.3 miles from the existing facility. The old spoil bank upland habitat at this site
are largely lower quality wetlands that have developed on the spoil bank. The proximity
of this site to the existing facility suggests that a facility design using this site may well
be possible. Wetland impacts could potentially be less than the proposed alternative
when considering wetland quality and function.

Recommendation: Analyze the alternative site while factoring in wetland quality and
function when determining impacts to wetlands. Include this analysis in the Final EIS,

Wetlands Impacts and Mitigation

» Comment: The Draft EIS does not explain why the proposed location of the facility
expansion laydown area is the best alternative.

Recommendation: The Draft EIS should include detailed arguments for why the laydown
area proposed is the best alternative.

¢ Comment: There are 8.9 acres of wetlands impacts associated with the terminal
expansion that will be allowed to revert to preconstruction conditions. There is not a
detailed explanation of how the impacted wetlands are expected to regenerate naturally,
or what steps will be taken if the wetlands do not regenerate.

Recommendation: EPA recommends the 8.9 acres of impacted wetlands be actively
restored by planting all areas with appropriate species and density, and monitor
restoration success based on preconstruction conditions. If fully successful mitigation
cannot be accomplished, EPA recommends mitigating for any loss of wetland function.





Comment: The Draft Mitigation Plan does not meet the requirements of 40 CFR Part 230
Compensatory Mitigation for Losses of Aquatic Resources; Final Rule (the 2008
Mitigation Rule), and therefore, it does not meet the requirements of the Guidelines
either. Specifically, the proposed mitigation is “out of kind.” While it can be argued that
trading low quality, invasive, Chinese tallow scrub-shrub wetlands and high palustrine
emergent marsh (Spartina spartinae) located on old dredged material disposal areas, for
relatively high quality brackish, tidal marsh, is a good trade, we don’t believe the same
can be said for trading palustrine emergent marsh, not located on the dredged material
disposal sites.

Recommendation: Propose alternate, in-kind compensatory mitigation for impacts to
palustrine emergent wetlands that are not located on the former dredged material disposal
area. '

Comment: The wetlands that would be impacted, and those proposed to be created with
dredged material as mitigation, will not have the same land loss rates in the future.
Impacted wetlands will have considerably lower land loss rates than will the created
marshes. While this is not significant over relatively short time scales (i.e. 1-10 years), it
will become more significant over longer time scales (20 years and beyond).

Recommendation: Develop a solution to the problem of the proposed mitigation
declining in acreage, over time, at a higher rate than the impacted wetlands. We
recommend monitoring the created mitigation marsh acreage, and to consider periodic
additions of new created marsh to compensate for conversion to water over time.
Estimates of future additional marsh mitigation needs could be adjusted for any land loss
that would otherwise occur at the impact wetlands.

Comment: It is not clear whether the mitigation acreage proposed is acres of wetland
only, or a mix of wetland and water. While an appropriate mix of wetland and water,
interspersed in appropriate patterns, is probably more ecologically desirable than a solid
marsh, it is important that acres of wetland aren’t being exchanged for mixed
wetland/water acres. In other words, if the mitigation wetland is a mix of marsh and
water, the acreage necessary for full compensation will be higher than if it was solid
wetland, regardless of other possible multipliers based on function.

Recommendation: Clarify whether the acreage of proposed restored mitigation marsh is
based on wetlands only, or whether it is intended to explicitly include a mix of wetlands
and water. If the latter, clarify whether the number of acres of mitigation was increased
to account for this. Regardless of whether the mitigation is a mix of wetland and water,
the actual acreage of wetland proposed as mitigation should be a multiplier that is a
function of the actual acreage of wetland to be impacted, and implications of any
functional assessment done.





Comment: The proposed standard approach to restoring wetland impacts from pipeline
construction, includes only allowing natural revegetation, or perhaps seeding with an
unidentified plant species, presumably for erosion control. This approach may not be
very effective in some wetlands.

Recommendation: We recommend monitoring natural vegetative recruitment into
wetlands impacted by pipeline construction, and if natural vegetative recruitment does
not result in an appropriate plant community after 1 year, we recommend planting the
area with appropriate species of transplants at an appropriate planting density.

Comment: The proposed approach of managing pipeline right of ways by mowing and/or
application of herbicides, results in impacts to wetlands that were crossed by the pipeline.
It is not clear if areas that are to be mowed are being counted as impacted wetland, or if
mitigation for these impacts was proposed.

Recommendation: Mitigate for lost wetland functions resulting from right of way
management practices.

Comment: It is unclear how much time will elapse between wetland impacts resulting
from project construction (either facility or pipeline) and mitigation completion.

Recommendation: If necessary, mitigate for any temporal losses in wetland function due
to project wetland impacts.

Comment: It does not appear that mitigation is proposed for permanent loss of trees and
shrubs, or for temporary impacts to herbaceous vegetation.

Recommendation: Mitigate for all permanent impacts to forested or shrub wetland
habitat, as well as for temporal impacts to herbaceous wetlands.

Comment: It is possible that impacts to PEM wetlands will not be of short duration. It is
reasonably likely that at least some PSS wetlands will not be restored without planting
within 2-4 years. Conversion of forested wetlands (PFO) to herbaceous wetlands is a
major change, and should be mitigated.

Recommendation: Plant impacted PEM and PFO wetlands with appropriate plant species
at an appropriate density, and fully mitigate for conversion of PFO to PEM (bank
credits). Alternately, monitor natural restoration of PEM wetlands to preconstruction
conditions, plant PSS wetlands, fully mitigate for conversion of PFO wetlands to PEM
wetlands, and mitigate for temporal losses due to lags in restoration of PEM and PSS
wetlands.





¢« Comment: Section 4.4.3 states direct and long-term impacts to wetlands will be
mitigated, but does not mention mitigation for indirect impacts to wetlands.

Recommendation: Change the statement in Section 4.4.3 to reflect that indirect impacts
also require mitigation.

Dredged Material Management Plan and Sediment Testing

o Comment: The Dredged Material Management Plan concludes that dredged material
from the Material Offloading Facility and the access channels is not suitable for marsh
creation or nourishment at J.D. Murphree Refuge.

Recommendation: Provide a detailed explanation for the conclusion that this sediment is
not suitable for marsh creation or nourishment. With containment, even highly
unconsolidated clays and sediments with high organic content can effectively be used to
nourish degraded marshes. Beneficial use of dredged material for marsh creation is
encouraged as long as the material is of sufficiently high quality and is free of
unacceptable levels of contaminants. If the sediment quality is unknown, EPA
recommends testing to determine potential contamination.

e Comment: The sediments from the vicinity of the proposed Supply Dock and the
{lotation/access channels have not been tested for contaminants. We believe there is
sufficient uncertainty to support the need for testing.

Recommendation: We recommend testing the dredged material from these locations, and
providing the data for review prior to issuance of the Corps® 404 permit.

* Comment: While the most recent data does not suggest sediment from the ship slip is
contaminated, 2010 testing appeared to indicate the sediments contained a number of
chlorinated pesticides in concentrations above ERM values.

Recommendation: In light of the conflicting data presented in the 2010 and 2015 testing,
EPA recommends testing maintenance dredged material from the Ship Slip annually, or
before each dredging event. This testing frequency could be reduced to every three years,
if after three testing events, no exceedances of water quality criteria in the elutriate
samples, and no exceedances of ERM concentrations have occurred, and data quality is
acceptable for making such determinations.

Cumulative Impacts

o Comment: Table 4.13.1-1 lists past, present, and reasonably foreseeable actions
considered in the cumulative impact analysis but does not include a number of actions





that we believe should be listed for their impacts to coastal wetlands. Examples include
the Guif Intracoastal Waterway, the railroad that affected the wetlands in the vicinity of
the facility, the spoil bank at the facility site, Keith Lake Fish Pass, oil and gas production
({Tutd withdrawal induced subsidence), and impoundment for wildlife management.

Recommendations: EPA recommends that FERC include the above historic actions in
their cumulative impacts analysis. In addition, we recommend that FERC analyze
cumulative impacts to wetlands at multiple spatial scales, including Sabine Lake estuary,
the Texas coast, and the northwestern Gulf of Mexico coast.
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1445 Ross Avenue, Suite 1200

Dallas, TX 75202-2733
September 9, 2016

Kimberly D. Bose, Secretary

Federal Energy Regulatory Commission
888 First Street NE, Room 1A
Washington, DC 20426

Re: OEP/DG2E/Gas 2; Golden Pass Products LL.C and Golden Pass Pipeline LLC; Docket Nos.
CP14-517-000 and CP14-518-000

In accordance with our responsibilities under Section 309 of the Clean Air Act (CAA),
the National Environmental Policy Act (NEPA), and the Council on Environmental Quality
(CEQ) regulations for implementing NEPA, the U.S. Environmental Protection Agency (EPA)
Region 6 office in Dallas, Texas, has completed its review of the Federal Energy Regulatory
Commission (FERC) Final Environmental Impact Statement (FEIS) for the Golden Pass LNG
Export Project (Project). The purpose of the Project is to expand the existing terminal and
pipeline in order to liquefy and export domestic natural gas to global markets.

EPA provided comments on the Draft Environmental Impact Statement (DEIS) dated
May 16, 2016, in which the DEIS was rated as “Environmental Concerns — Insufficient
Information” (EC-2). EPA appreciates that the FEIS included additional analysis of the
proposed action to address several of our concerns. EPA continues to have concerns regarding
impacts analysis of environmental justice communities, indirect effects, greenhouse gas
emissions, and wetlands; we are providing comments that we recommend FERC consider before
issuing the Record of Decision (ROD) document.

EPA appreciates the opportunity to review the FEIS. If you have any questions or
concerns, I can be reached at 214-665-8565, or contact Stephanie Meyers of my staff at
meyers.stephanie@epa.gov or 214-665-6469.

Sincerely,

Robert Houston
Chief, Special Projects Section

Enclosures





DETAILED COMMENTS ON THE
FEDERAL ENERGY REGULATORY COMMISSION
FINAL ENVIRONMENTAL IMPACT STATEMENT
FOR THE GOLDEN PASS LNG EXPORT PROJECT

BACKGROUND: The Golden Pass LNG Export Project consists of the Golden Pass Export
Terminal Expansion and the Golden Pass Export Pipeline Expansion. These expansions will
involve adding liquefaction facilities at the existing Golden Pass Import Terminal and modifying
the existing Golden Pass Pipeline by constructing approximately 2.6 miles of new 24-inch
diameter pipeline, associated compressor stations, and appurtenant facilitics in order to liquefy
and export domestic natural gas to global markets.

ENVIRONMENTAL JUSTICE

EPA continues to recommend that FERC use knowledge of the affected areas to reconcile
any differences in tools utilized to assess the minority population in the Project area.

We recommend discussing the Environmental Justice comments and concerns received
during the 45 day comment period and include how they were addressed.

We also recommend developing a community engagement and outreach plan; stating
how outreach was conducted; and documenting community concerns, We also
recommend including a discussion on how the concerns will be addressed, and including
any agreed mitigation activities in future NEPA documents.

INDIRECT EFFECTS

EPA is aware of the challenges in determining the specific nature and impacts of future
natural gas production and development activities, but we continue to recommend
discussing these potential impacts at a conceptual level by incorporating the results of the
Department of Energy (DOE) study referenced in our May 16, 2016, letter in future
NEPA documents.

GREENHOUSE GAS EMISSIONS

EPA continues to recommend discussing the Greenhouse Gas (GHG) emissions
associated with the production, transportation, and combustion of the natural gas
proposed to be exported by the project, which CEQ defines as appropriate NEPA practice
in its recent Guidance. In this and future discussions of climate change in FERC NEPA
documents, we recommend that FERC follow the approach outlined by the CEQ’s
August 1, 2016, Final Guidance on the Consideration of Greenhouse Gas Emissions and
the Effects of Climate Change in NEPA reviews. For example, on the topic of direct and
indirect GHG emissions, the CEQ guidance states: “If the direct and indirect GHG
emissions can be quantified based on available information, including reasonable
projections and assumptions, agencies should consider and disclose the reasonably






foreseeable direct and indirect emissions when analyzing the direct and indirect effects of
the proposed action.” This could be accomplished for this project by incorporating by
reference the two DOE reports referenced in our May 16, 2016, letter and adapting the
estimates of emissions from exported gas to fit the volumes to be exported by the
proposal.

CONSULTATION AND COORDINATION

We recommend updating table 1.5-1 to show the most recent status of coordination with
federal, state, and local agencies, as well as those recommended by EPA in our May 16,
2016, letter.

WETLANDS

The evaluation of alternative sites in Section 3.3.1 does not include consideration of
laydown areas, pipeline connections, etc. It is unclear why these components must be
located where they impact aquatic habitats. Please clarify in the ROD why alternatives
are not practicable.

Procedures for the Wetland Mitigation Plan are not discussed the in FEIS. We
recommend including specific methods in the ROD on how this plan will be developed
and to coordinate with EPA while the mitigation plan is being developed.

EPA recommends including quantitative estimates of impacts in the ROD to justify
evaluations that other alternatives would result in similar or larger wetland impacts
compared fo the proposed alternative. We recommend that FERC provide estimates of
the number of acres of aquatic habitats, by aquatic habitat type, that would be impacted
by all alternatives considered.

We recommend providing a detailed justification in the ROD as to why meeting the
timeline for terminal expansion is crucial to the project.

Please coordinate with EPA on the procedures for restoration of wetlands impacted
during construction and include the procedures in an appendix in the ROD.

The concentrations of contaminants associated with dredged material, the potential
impacts of contaminants, and risks associated with dredged material disposal methods
remain a concern to EPA. We recommend the history of dredged material testing and the
results be disclosed in the ROD, and that caution be used in making future dredged
material disposal decisions.
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November 29, 2018

Kimberly D. Bose, Secretary

Federal Energy Regulatory Commission
888 First Street NE, Room 1A
Washington, DC 20426

Dear Ms. Bose:

~ The U.S. Environmental Protection Agency (EPA) has reviewed the final Environmental Impact
Statement (EIS) for the Calcasieu Pass Project (CEQ No. 20180258) pursuant to the National
Environmental Policy Act (NEPA), Council on Environmental Quality regulations (40 C.F.R. Parts
1500-1508), and our NEPA review authority under Section 309 of the Clean Air Act.

The purpose of the Calcasieu Pass Project is to construct and operate a natural gas liquefaction and
storage facility, marine export terminal, and natural gas pipeline facilities in Cameron Parish, Louisiana.
The facilities would have a production capacity of 12 million metric tons of liquefied natural gas (LNG)
per annum and would export the LNG via ocean-going carriers,

The EPA provided comments to the Federal Energy Regulatory Commission (FERC) for the draft
EIS on August 7, 2018. While EPA had no objection to the project, we recommended that the final EIS
include more information regarding wetlands mitigation. The FERC responses to EPA concerns
identified in the draft EIS have been adequately addressed, and EPA has no additional comments for the
final EIS.

We appreciate the opportunity to review and comment on this document. If you have any questions,
please contact Keith Hayden, the project review lead, at 214-665-2133 or hayden.keith@epa.gov.

Sincerely,

7( N

Cheryl T. Seager

Director

Compliance Assurance and
Enforcement Division
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November 15, 2018

Kimberly D. Bose, Secretary

Federal Energy Regulatory Commission
888 First Street NE, Room 1A
Washington, D.C. 20426

Dear Ms. Bose;:

The U.S. Environmental Protection Agency (EPA) has reviewed the Draft Environmental Impact
Statement (DEIS) for the Port Arthur LNG and Connector Projects (CEQ No. 20180229) pursuant to the
National Environmental Policy Act (NEPA), the Council on Environmental Quality regulations (40 CFR
Parts 1500 — 1508), and our NEPA review authority under Section 309 of the Clean Air Act.

The purpose of the proposed action is to construct and operate onshore natural gas liquefaction and
associated facilities in Texas to allow the export of liquefied natural gas, and to construct, own, operate,
and maintain interstate natural gas pipelines, new compressor stations, and ancillary facilities in Texas
and Louisiana. The EPA is a cooperating agency for this project.

EPA’s primary concerns are the potential impacts to wetlands. Section 4.4 of the DEIS discusses
temporary wetland impacts associated with construction and operation of the proposed action. For
scrub-shrub wetlands, the DEIS identifies a timeline of 2 to 4 years to reach functionality similar to
preconstruction conditions, and even longer for forested wetlands. Lastly, there are forested wetlands
that may be converted into other wetland types. If available at the time the Final Environmental Impact
Statement (FEIS) is published, please include the following: compensatory mitigation for each of the
impacted wetlands, location of compensatory mitigation sites and demonstration of in-kind or
appropriate out-of-kind compensatory mitigation options, the amount of dredge material produced in
each area and the projected beneficial use project(s), including location of the dredge placement sites
and the resulting acreage produced by the project.

Section 4.9.8.3 identifies the primary project-related health risk associated with an unanticipated failure
at the liquefaction terminal, pipelines, or compressor stations. The EPA suggests the FEIS incorporates a
map of the population demographics in proximity to the proposed action to further characterize those at
potential risk.

Please note that effective October 22, 2018, the EPA no longer includes ratings in our comment letters.
Information about this change is explained in the Memorandum on Changes to EPA’s Environmental
Review Rating Process, available at https://www.epa.gov/nepa/policy-and-procedures-review-federal-
actions-impacting-environment-under-section-309-clean-air.






We appreciate the opportunity to provide comments on this document. If you have any questions, please
contact Kimeka Price, the lead contact for this project, at (214)665-7438 or price kimeka@epa.gov.

Sincerely,

(b

Cheryl T. Seager

Director

Compliance Assurance and
Enforcement Division

ec: David Hanobic, FERC, David.Hanobic@ferc.gov
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March 11, 2019

Kimberly D. Bose, Secretary

Federal Energy Regulatory Commission
888 Iirst Street NE, Room 1A
Washington, D.C. 20426

Dear Ms. Bose:

The U.S. Environmental Protection Agency (EPA) has reviewed the Final Environmental Impact
Statement (EIS) for the Port Arthur LNG and Connector Projects (CEQ No. 20190003) pursuant to the
National Environmental Policy Act (NEPA), the Council on Environmental Quality regulations (40 CFR
Parts 1500 — 1508), and our NEPA review authority under Section 309 of the Clean Air Act.

The purpose of the proposed action is to construct and operate onshore natural gas liquefaction and
associated facilities in Texas to allow the export of liquefied natural gas, and to construct, own, operate,
and maintain interstate natural gas pipelines, new compressor stations, and ancillary facilities in Texas
and Louisiana.

The EPA provided comments to the Federal Energy Regulatory Commission on the Draft EIS on

" November 15, 2018, recommending that the Final EIS include additional information regarding
wetlands and environmental justice populations. We appreciate the Commission’s responsiveness to our
comments and the EPA has no comments on the Final EIS.

We appreciate the opportunity to provide comments on this document. If you have any questions, please
contact Kimeka Price, the lead contact for this project, at (214)665-7438 or price.kimeka@epa.gov.

Sincerely,

" Cheryl T. Seager
Director
Compliance Assurance and
Enforcement Division

ec: David Hanobic, FERC, David. Hanobic@ferc.cov







Magalie R. Salas, Secretary

Federal Energy Regulatory Commission
888 First St., N.E. Room 1A
Washington, DC 20426

Docket Nos: CPOS-360-000, CPOS-357-000, CPO5-358-000 and
CPO5-359-000

Dear Ms. Salas:

In accordance with the National Environmental Policy Act
(NEPA) and Section 309 of the Clean Air Act, Environmental
Protection Agency (EPA) Region & has
reviewed the Draft Environmental Impact Statement (DEIS) for the
proposed construction and operation of the liquefied natural gas
(LNG) import terminal and natural gas pipeline facility proposed by
Creole Trail LNG, and Cheniere Creole Trail Pipeline Company. The
proposed facility would transport up to 3.3 billion cubic feet per day
of imported natural gas to the U.S. market.

EPA rates the DEIS as "EC-2," i.e., EPA has "Environmental Concerns and
Requests Additional Information in the Final EIS (FEIS)." EPA has identified
environmental concerns that may require changes to the preferred alternative and
application of mitigation measures that can reduce environmental impact. EPA asks for
additional information to be included in the FEIS to complement and to more fully insure
compliance with the requirements of NEPA and the Council on Environmental Quality
(CEQ) regulations. Detailed comments are enclosed which more clearly define our
concerns. Areas requiring additional information or clarification include: contaminant
testing and the suitability of dredged material for beach nourishment as a beneficial use.





Our classification will be published in the Federal Register according to our
responsibility under Section 309 of the Clean Air Act to inform the public of our views
on this proposed Federal action. If you have any questions, please contact Mike Jansky
of my staff at (214) 665-7451 or jansky.michael@epa.gov for assistance.

6ENXP:MJANSKY:02/07/2006:CREOLE TRAIL LNG TERMINAL, LA
6WQ-EM 6PD 6PD
Keeler Wade Lawrence

EPA appreciates the opportunity to review the DEIS. Please mail five (5) copies
of the FEIS when it is sent to the Office of Federal Activities, EPA (Mail Code 2252A),
Ariel Rios Federal Building, 1200 Pennsylvania Ave, N.W., Washington, D.C. 20004.

Sincerely yours,

Rhonda M. Smith
Chief, Office of Planning
and Coordination
Enclosure





DETAILED COMMENTS
FOR THE
FEDERAL ENERGY REGULATORY COMMISION
CREOLE TRAIL LNG TERMINAL AND PIPELINE PROJECT
DRAFT ENVIRONMENTAL IMPACT STATEMENT

COMMENTS

Based on the data presented in the November 2005 PBS&J report entitled "Creole
Trail LNG Terminal Project Water, Sediment, and Soil Chemistry Analysis Inshore or
Beach Nourishment Dredged Material Placement Alternative," concerns remain
regarding the sediment quality conclusions reached for the proposed excavated and
dredged material. The report presents data for the proposed onshore excavated
sediments and water samples adjacent to the berthing area. A review of the data
presented indicated that there are uncertainties as to whether the proposed dredging
would adversely impact the aquatic environment.

The report describes sediment and surface water criteria that were used to
interpret the chemical concentrations found in the samples collected. While sediment
quality guidelines (SQQG) are tools to evaluate the suitability of the material, they are not
definitive indicators. SQG do not address unanticipated chemicals nor do they address
the interactions of chemicals present at the site.

The sediment data presented for station CTL-04M contained elevated
concentrations of several polycyclic aromatic hydrocarbons (PAH), three of which are





considered to be highly bioaccumulative. The concentrations ranged between the
Effects Range Low (ERL) and Effects Range Medium (ERL) sediment guidelines.
While the SQG themselves do not indicate a direct relationship to toxicity, they do
provide evidence for concern and the need for further information. We recommend
conducting a Tier III evaluation for station CTL-04M, as described in the Inland Testing
Manual (Evaluation of Dredged Material Proposed for Discharge in Waters of the

U.S. -- Testing Manual, Corps of Engineers and EPA, February 1998, EPA
823-B-98-004, http://www.epa.gov/waterscience/itm/ITM/.

Since uncertainties remain on the material collected from station CTL-04M, a
Tier III evaluation is needed to determine the impacts to the environment. A more
effective determination of suitability for dredged material is an evaluation based on a
combination of chemical and biological data.  Biological testing in conjunction with
chemistry data will provide a more complete analysis of the dredged material and will
provide a more clear interpretation of results.

This information would help clarify the potential for adverse impacts on the
aquatic environment associated with the dredging activities and the beneficial use of the
dredged material.






Magalie R. Salas, Secretary

Federal Energy Regulatory Commission
888 First St., N.E. Room 1A
Washington, DC 20426

Docket Nos: CPOS5S-360-000, CPOS-357-000, CPO5-358-000 and
CPO5-359-000

Dear Ms. Salas:

In accordance with the National Environmental Policy Act (NEPA)
and Section 309 of the Clean Air Act, Environmental Protection Agency
(EPA) Region 6 has reviewed the Final Environmental Impact Statement
(FEIS) for the proposed construction and operation of the liquefied
natural gas (LNG) import terminal and natural gas pipeline facility
proposed by Creole Trail LNG, and Cheniere Creole Trail Pipeline
Company. The proposed facility would transport up to 3.3 billion cubic
feet per day of imported natural gas to the U.S. market.

EPA rated the DEIS as "EC-2," i.e., "Environmental Concerns and Requested
Additional Information in the Final EIS (FEIS)." Based on our review of the FEIS, EPA
has remaining environmental concerns. Detailed comments are enclosed which more
clearly define our concerns. EPA asks that the Record of Decision not be issued

until our remaining environmental concerns are adequately addressed.

EPA appreciates the opportunity to review the FEIS.  If you have any questions
regarding NEPA and/or our 309 Review Process, please contact Mike Jansky of my staff at
(214) 665-7451 or by e-mail at jansky.michael@epa.gov, for assistance.

Sincerely yours,





Rhonda M. Smith, Acting Chief
Office of Planning and
Coordination (6EN-XP)

6ENXP:MJANSKY:06/08/2006:CREOLE TRAIL LNG TERMINAL, LA,FEIS
DETAIL COMMENTS
ON THE
FINAL ENVIRONMENTAL IMPACT STATEMENT
FOR THE
FEDERAL ENERGY AND REGULATORY COMMISSION
CREOLE TRAIL LNG TERMINAL AND PIPILINE PROJECT

COMMENTS:

EPA reviewed the FEIS for the Creole trail LNG Terminal and Pipeline
Project. Based on the data reviewed in the DEIS, EPA concluded there were
uncertainties regarding the evaluation of material from one of the testing sites.

EPA recommended additional sediment testing, specifically a Tier Il
evaluation for one station (CTL-O4M), according to the procedures
described in the 1998 Inland Testing Manual and explained that this
would help clarify the potential for adverse impacts on the aquatic

environment associated with the dredging activities.

In response to EPA’s concern, Federal Energy Regulatory
Commission (FERC) now recommends in the FEIS that the applicant
consult further with EPA and the Corps regarding the need to conduct a
Tier [Il evaluation for the sampling station specified. In the FEIS, FERC





has directed the applicant to file copies of all such associated
communications with the Corps and EPA, as well as the results of any
additional testing or evaluation if applicable, with FERC prior to
dredging at the LNG terminal.  We will continue to coordinate with
FERC, the Corps, and the applicant on this issue. However, we believe
that the proposed FERC recommendation should be expressed as a
condition to the FERC license and that it should be worded such that it

requires additional evaluation as specified in our comments on the DEIS.

The Guidelines for Specification of Disposal Sites for Dredged or
Fill Material (40 CFR Section 230.61) describes how to assess the
impacts on benthic organisms when such procedures will be of value in
assessing ecological effects. This regulatory section also states "[t]he
principle concerns of discharge of dredged or fill material that contain
contaminates are the potential effects on the water column and on

communities of aquatic organisms."

Curvently, the biological effects from one of the sampled stations
remain unclear. The Inland Testing Manual (Evaluation of Dredged
Material Proposed for Discharge in Waters of the U.S. -- Testing Manual,
Corps of Engineers and EPA, February 19498, EPA 823-B-98-004,
http://www.epa.gov/waterscience/itm/ITM/), which is used to further
detail the guidelines provided in 40 CFR Part 230, describes conducting
further evaluations on the material when the previous tier of testing does
not provide sufficient information to predict whether benthic
bioaccumulation will occur.  As we have stated in the Draft EIS
comment letter, additional information on the dredged material is
necessary to determine the potential for adverse impacts to the benthic

environment at the proposed disposal location. The need for additional





information is consistent with both the requlations and guidance used to

assess dredge and fill material.
2

In addition, please note that EPA recommended that the Corps of
Engineers not issue the Clean Water Act Section 404 permit until the
applicant addvresses specific concerns regarding the impacts of the
terminal dredging and pipeline construction to wetlands. Therefore, we
request that FERC also include a condition to the proposed license that
would prohibit any dredging activity until the concerns related in our
April 21, 2006, response to Joint Public Notice 060202 -02 are
satisfactorily addressed and a Section 404 permit is used by the Corps of

Engineers.
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August 7, 2018

Kimberly D. Bose, Secretary

Federal Energy Regulatory Commission
888 First Street NE, Room 1A
Washington, DC 20426

Dear Ms. Bose:

The U.S. Environmental Protection Agency (EPA) has reviewed the draft Environmental Impact Statement (EIS)
for the Calcasieu Pass Project (CEQ No. 20180147) pursuant to the National Environmental Policy Act (NEPA),
Council on Environmental Quality regulations (40 C.F.R. Parts 1500-1508), and our NEPA review authority
under Section 309 of the Clean Air Act.

The purpose of the Calcasieu Pass Project is to construct and operate a natural gas liquefaction and storage
facility, marine export terminal, and natural gas pipeline facilities in Cameron Parish, Louisiana. The facilities
would have a production capacity of 12 million metric tons of liquefied natural gas (LNG) per annum, and would
export the LNG via ocean-going carriers,

The EPA’s primary concern is wetlands mitigation, The draft EIS describes wetland types to be impacted as
mostly fresh marsh and scrub-shrub wetland types. According to Appendix E, the mitigation credits to be
purchased from the South Fork Mitigation Bank are of the coastal prairie wetlands type. Please include
information regarding the impacted wetlands soil type in the final EIS that verifies coastal prairie is an acceptable
mitigation type for the impacted wetlands. Further, we recommend including the Louisiana Rapid Assessment
Method (LRAM) worksheets in the final EIS to assist with reviewing the impacts to wetlands and determining
adequate compensatory mitigation. Lastly, it is noted that several consultations with federal and state agencies are
ongoing, and many of the permits required for the facility have not been issued. The EPA does however agree
with the FERC recommended mitigation measures proposed in the draft EIS, and looks forward to reviewing any
new information included in the final EIS.

The EPA has rated the draft EIS as LO, Lack of Objections. Please refer to the enclosed Summary of Rating
Definitions for a detailed explanation of the EPA’s rating system.

We appreciate the opportunity to review and comment on this document. Once completed, please send our office
one CD of the final EIS to the address above. If you have any questions, please contact Keith Hayden, the project
review lead, at 214-665-2133 or hayden.keith@epa.gov. '

Sincerely,

@L-/_'

Cheryl T. Seager

Director

Compliance Assurance and
Enforcement Division

Enclosure





SUMMARY OF RATING DEFINITIONS AND FOLLOW-UP ACTION*

A. Rating the Environmental Impact of the Action.

LO (Lack of Objections). The review has not identified any potential environmental
impacts requiring substantive changes to the preferred alternative. The review may have
disclosed opportunities for application of mitigation measures that ¢ould be accomphshed
Wlth no more than minor changes to the proposed action.

EC (Environmental Concerns). The review has identified environmental impaéts that
should be avoided in order to fully protect the environment. Corrective measures may-
require changes to the preferred alternative or application of mitigation measures that can
reduce the environmental impact. '

EO (Environmental Objections). The review has identified significant environmental
impacts that should be avoided in order to adequately protect the environment. Corrective
measures may require substantial changes to the preferred alternative or consideration of
some other project alternative (including the no action alternative or a new alternative).
The basis for environmental Objections can include situations:

I. Where an action might violate or be inconsistent with achievement or
maintenance of a national environmental standard;

2. Where the Federal agency violates its own substantive environmental
requirements that relate to EPA's areas of jurisdiction or expertise;

3. Where there is a violation of an EPA policy declaration;

4. Where there are no applicable standards or where applicable standards will not
be violated but there is potential for significant environmental degradation that
~ could be corrected by project modification or other feasible alternatives; or

5. Where proceeding with the proposed action would set a precedent for future
actions that collectively could result in significant environmental impacts.

EU (Environmentally Unsatisfactory). The review has identified adverse
environmental impacts that are of sufficient magnitude that EPA believes the proposed
action must not proceed as proposed. The basis for an environmentally unsatisfactory
determination consists of identification of environmentally objectionable impacts as
defined above and one or more of the following conditions:

1. The potential violation of or inconsistency with a national environmental
standard is substantive and/or will occur on a long-term basis;

2. There are no applicable standards but the severity, duration, or geographical
scope of the impacts associated with the proposed action warrant special
attention; or






- 3. The potential environmental impacts resulting from the proposed action are of
national importance because of the threat to national environmental resources or
to environmental policies. ‘

B. Adequacy of the Impact Statement.

1 (Adequate). The draft EIS adequately sets forth the environmental impact(s) of the
preferred alternative and those of the alternatives reasonably available to the project or
action. No further analysis or data collection is necessary, but the reviewer may suggest
the addition of clarifying language or information.

2 (Insufficient Information). The draft EIS does not contain sufficient information to
fully assess environmental impacts that should be avoided in order to fully protect the
environment, or the reviewer has identified new reasonably available alternatives that are
within the spectrum of alternatives analyzed in the draft EIS, which could reduce the
environmental impacts of the proposal. The identified additional information, data,
analyses, or discussion should be included in the final EIS.

3 (Inadequate). The draft EIS does not adequately assess the potentially significant
environmental impacts of the proposal, or. the reviewer has identified new, reasonably .
available, alternatives, that are outside of the spectrum of alternatives analyzed in the
draft EIS, which should be analyzed in order to reduce the potentially significant
environmental impacts. The identified additional information, data, analyses, or
discussions are of such a magnitude that they should have full public review at a draft
stage. This rating indicates EPA's belief that the draft EIS does not meet the purposes of
NEPA and/or the Section 309 review, and thus should be formally revised and made
available for public comment in a supplemental or revised draft EIS.

*From EPA Manual 1640: Policy and Procedures for the Review of Federal Actions
Impacting the Environment







June 12, 2006

Magalie R. Salas, Secretary

Federal Energy Requlatory Commission
888 First St., N.E. Room 1A
Washington, DC 20426

Docket Nos: CPOS-83-000, CPOS-84-000,CPOS-85-000,
CPOS5-86-000

Dear Ms. Salas:

In accordance with our responsibilities under Section 309 of the Clean Air Act, the
National Environmental Policy Act (NEPA), and the Council on Environmental Quality
Regulations (CEQ) for Implementing NEPA, the U.S. Environmental Protection Agency (EPA)
Region 6 office in Dallas, Texas, has completed its review of the Final Environmental Impact
Statement (FEIS) for the construction and operation of the liquified natural gas (LNG) import
terminal and natural gas facilities proposed by the Port Arthur LNG, L.P. and Port Arthur
Pipeline, L.P., Texas.

EPA rated the DEIS as "EC-2," i.e., "Environmental Concerns and Requests
Additional Information in the Final EIS (FEIS)." Based on review of the FEIS, EPA has no
remaining environmental concerns.

EPA appreciates the opportunity to review the FEIS. Please send two copies of the
Record of Decision to EPA Region 6 when it is sent to the Office of Federal Activities, EPA
(Mail Code 2252A), Ariel Rios Federal Building, 1200 Pennsylvania Ave, N.W., Washington,
D.C. 20004.

Sincerely yours,

/s/





Rhonda M. Smith, Chief
Office of Planning and
Coordination

6ENXP:06/09/06:MJANSKY:PORT ARTHUR LNG,L.P.FEIS,






Magalie R. Salas, Secretary

Federal Energy Regulatory Commission
888 First St., N.E. Room 1A
Washington, DC 20426

Docket Nos: CPO5-83-000, CPO5-84-000,CPO5-85-000,
CPOS5-86-000

Dear Ms. Salas:

In accordance with our responsibilities under Section 309 of the Clean Air Act, the
National Environmental Policy Act (NEPA), and the Council on Environmental Quality
Regulations (CEQ) for Implementing NEPA, the U.S. Environmental Protection Agency (EPA)
Region 6 office in Dallas, Texas, has completed its review of the Draft Environmental Impact
Statement (DEIS) for the construction and operation of the liquified natural gas (LNG) import
terminal and natural gas facilities proposed by the Port Arthur LNG, L.P. and Port Arthur
Pipeline, L.P., Texas.

EPA rates the DEIS as "EC-2," i.e., EPA has "Environmental Concerns and Requests
Additional Information in the Final EIS (FEIS)." EPA has identified environmental concerns
that may require changes to the preferred alternative or application of mitigation measures that
can reduce environmental impact. EPA asks for additional information to be included in the
FEIS in the areas of air quality impacts, sediment analysis, dredged material placement for
benefical uses, habitat restoration and mitigation to complement and to more fully insure
compliance with the requirements of NEPA and the CEQ regulations.

Enclosed are detailed comments which more clearly identify the information needed.
Our classification will be published in the Federal Register according to our responsibility under
Section 309 of the Clean Air Act to inform the public of our views on proposed Federal actions.
If you have any questions, please contact Mike Jansky, of my staff, at (214) 665-7451 or by
e-mail at jansky.michael@epa.gov.






6ENXP:10/25/05:MJANSKY:PORT ARTHUR LNG,L.P.,
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SMITH GIBSON DIGGS PARRISH

EPA appreciates the opportunity to review the DEIS. Please send five copies of the
FEIS to EPA Region 6 when it is sent to the Office of Federal Activities, EPA (Mail Code
2252A), Ariel Rios Federal Building, 1200 Pennsylvania Ave, N.W., Washington, D.C. 20004.

Sincerely yours,

John Blevins
Director
Compliance Assurance and
Enforcement Division
Enclosure





DETAILED COMMENTS
ON THE
DRAFT ENVIRONMENTAL IMPACT STATEMENT (DEIS)
FOR
FEDERAL ENERGY REGULATORY COMMISSION
PORT AUTHUR LNGTERMINAL AND PIPELINE PROJECT

COMMENTS:

1. Port Arthur is located In the Beaumont/Port Arthur ozone
nonattainment area.
This area is in violation of the National Ambient Air Qual ity Standard
(NAAQS) for 8-hour ozone and is classified as a marginal
nonattainment area. As such, federal actions occurring in Port
Arthur may be subject to the conformity regulations found at 40 CFR
Part 51 Subpart W. Included in this DEIS i1s a draft general
conformity determination for this LNG facility. Also included is
a letter from the Texas Commission on Environmental Quality to the
Federal Energy Regulatory Commission granting a conditional finding
that the proposed project conforms to the Texas State Implementation
Plan for the Beaumont/Port Arthur area. Thus far, the general
conformity requirements have been met for this project; any change
in project emissions, timing or scope during further development
of the DEIS may warrant additional analyses.

2. We previously expressed an interest in alternative dredging and pipeline construction
plans which would result in using as much of the dredged material as possible in an ecologically
beneficial manner. The summary table (4.3.3.1-1, page 4-23) of composite sediment analyses
showed minimal reason to believe that contamination exists within the dredging prism at the
LNG terminal site. However, the passing of Hurricane Rita and associated impacts to the
industrial area of the Port Arthur Ship Canal may have changed that situation. Therefore, we
request that the FEIS contain an analysis of any likely sediment changes due to spills in the area.

In addition, we request an opportunity to review a maintenance dredging plan prior to the
issuance of the FEIS.





Also, we have outstanding concerns regarding the habitat restoration plan for the
emergent marsh impacted by the proposed pipeline south of the Gulf Intercoastal Waterway,
between mileposts 23 and 27. Although FERC has recommended that the applicant develop
more detailed plans for this pipeline segment and provide them for inclusion in the FEIS, we
would request an opportunity to review those plans prior to publication of the FEIS, as well as a
revised Aquatic Resources Mitigation Plan. It is our understanding that the wetland
determination has not been verified by the Corps of Engineers and we would request that a
wetland assessment be conducted following Hurricane Rita, in order to determine any significant
changes to marsh condition. Please note that the revised Aquatic Resources Mitigation Plan
should be sent to EPA in addition to the agencies listed on page 4-53 of the DEIS.






Ms. Carol M. Borgstrom

Director

Office of NEPA Policy and Compliance, EH-42
U.S. Department of Energy (DOE)
Washington, DC 20585-0119

Dear Ms. Borgstrom:

In accordance with the National Environmental Policy Act (NEPA)
and
Section 309 of the Clean Air Act, Environmental Protection Agency
(EPA) Region 6 has reviewed the Draft Environmental Impact Statement
(DEIS) Site Selection for the Expansion of the Strategic Petroleum
Reserve (SPR). As required by the Energy Policy Act of 2005, DOE
would expand the SPR to its full authorized capacity by selecting
additional storage sites. DOE would develop one new site or a
combination of two new sites, and would expand capacity at two or
three existing sites. Storage capacity would be developed by solution
mining of salt domes and disposing of the resulting salt brine by ocean
discharge or underground injection. New pipelines, marine terminal

facilities, and other infrastructure could also be required.

EPA rates the DEIS as "EC-2," i.e., EPA has "Environmental
Concerns and Requests Additional Information in the Final EIS (FEIS)."
EPA has identified environmental impacts that should be avoided to

protect the environment. These concerns may require changes to the





preferved alternative or application of mitigation measures that can
reduce environmental impact. EPA has identified the need for
additional information to be included in the FEIS to complement and to
move fully insure compliance with the requirements of NEPA and the
Council on Environmental Quality (CEQ) regulations. Areas requiring
additional information or clarification include: general information, air
quality, water quality, and wetlands.  Detailed comments are enclosed
with this letter, which more clearly identify our concerns and the

informational needs requested for incorporation into the FEIS.

Our classification will be published in the Federal Register according
to our responsibility under Section 309 of the Clean Air Act to inform
the public of our views on proposed Federal actions. If you have any
questions, please contact Mike Jansky of my staff at (214) 665-7451
for assistance.

EPA appreciates the opportunity to review the DEIS. Please send
our office five copies of the FEIS when it is sent to the Office of Federal
Activities, EPA (Mail Code 2252A), Ariel Rios Federal Building, 1200
Pennsylvania Ave, N.W., Washington, D.C. 20004

Sincerely yours,

Rhonda M. Smith, Chief
Office of Planning and





Coordination (6EN-XP)

Enclosure















DETAILED COMMENTS
ON THE
DRAFT ENVIRONMENTAL IMPACT STATEMENT
FOR THE
PROPOSED EXPANSION OF THE
STRATEGIC PETROLEUM RESERVE

COMMENTS
General

Pagel-3, Section 1.4.2.1, Summary of Scoping: The response to the
scoping comment regarding cumulative impacts that the Stratton Ridge
LNG project is not going forward is incorvect. Freeport LNG is actively
pursuing the development of a 7.5 bef underground gas storage facility in
the salt dome. Please correct this in the FEIS.

Pages 2-27 to 2-30, Section 2.4.1, Bruinsburg Storage Site: The
Figure 2.4.1.-5 is incorrect or at best misleading. The ExxonMobil Refinery
is not on the west side of the Mississippi River as depicted. [t is almost due
east of the Placid Oil Refinery, but on the other side of the river. If there
is a new crude oil pipeline planned to run from the proposed Anchorage
Tank Farm under the Mississippi River to the ExxonMobil Refinery this
should be discussed in the FEIS.

Page 2-52, Section 2.4.6, Stratton Ridge Storage Site:  Figure
2.4.6-1 should reflect the proposed Freeport LNG underground gas storage
facility that either overlaps or immediately adjoins the proposed Stratton
Ridge facility.

Page 3.61, Section 3.4.8, Stratton Ridge (Multi-Use Impacts): There





is no discussion of the proposed use of the Stratton Ridge dome by Freeport
LNG as an underground gas storage site.

Page 3-70, Section 3.5.1-3, Greenhouse Gas Emissions: The analysis
of the release of methane gas during the solution mining of the salt domes
should be compared to the analysis conducted by the US Coast Guard and
Sandia National Laboratories for the salt dome storage construction impacts
at the proposed Main Pass Energy Hub (pp. 4-103 and 4-104, Final EIS
March 2006) off the coast of Louisiana.

Page 3-92, Section 3.5.8.2, Construction Impacts: The discussion of
State Implementation Plan (SIP) requirements incorrectly references
Louisiana statutory and requlatory standards instead of the Texas standards
that actually apply to Stratton Ridge. The Louisiana SIP would be
applicable to part of the Bruinsburg proposal (pipeline
construction/operation with the Baton Rouge air shed (Ascension, East
Baton Rouge, lbevville, Livingston, and West Baton Rouge parishes in
Louisiana) and the tank farm construction/operation at Anchorage) as well
as the various proposals that include expansion of the Bayou Choctaw
facility. The Texas SIP would apply to the proposed Stratton Ridge facility
and the pipelines in the Houston—Galveston— Brazoria air shed (Brazoria,
Chambers, Fort Bend, Galveston, Harris, Liberty, Montgomery, and Waller
counties in Texas) as well as the various proposals that include expansion of
the Big Hill
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facility within the Beaumont—Port Arthur air shed (Hardin, Jefferson, and
Orange counties in Texas).

Page 3-108, Section 3.6.2.1.3, Impacts Associated with Constructing
Pipelines: The FEIS should identify any special procedures to be employed





for the Mississippi River crossing from the Baton Rouge area to the
proposed Anchorage tank farm included in the Bruinsburg proposal.

Page 3-111, Section 3.6.2.1.5, Impacts of Oil Spills to Surface
Waters:  There is only a reference made to Louisiana SPCC requlations.
Are there Mississippi and Texas SPCC requlations that would be applicable

to one or more proposals?

Page 3-117, Section 3.6.2.1.9, Impacts from On-Site Wastewater
Treatment Plants: Would new wastewater treatment plants or
enhancements of existing wastewater plants at the 3 SPR facilities
considered for expansion be necessary to handle the larger workforces?

Pages 3-120 to 3-122, Section 3.6.3.1.1, Bruinsburg Surface Water:

Table 3.6.3-1 includes a footnote (a) in the header, but the explanation
given is only applicable to surface water bodies in Mississippi. There is no
corresponding reference to the use designations or classifications for water
bodies in Louisiana, although several Louisiana water bodies are included in
the table. The table would be more helpful if the surface water bodies were
listed by geographic order (north to south) so that those surface water
bodies crossed by the Bruinsburg to Anchorage crude oil pipeline could be
designated as being in Mississippi or Louisiana.

Page 3-124, Section 3.6.3.1.1, Bruinsburg Surface Water: An
incorrect inference could be drawn (274 paragraph) that all of the impaired
water bodies crossed by the crude oil pipeline are in Mississippi. But
according to the information in Table 3.6.3-1 (portion on p. 3-121), some

of the impaired water bodies are in Louisiana.

Page 3-146, Section 3.6.7.1.2, Richton Surface Water:  While the
surface water bodies crossed by the crude oil pipeline going to the Liberty





tank farm are in Mississippi, several of them drain into Louisiana. The
FEIS should explain whether potential impacts to designated uses in

Louisiana have been incorporated into the environmental analysis.

Page 3-162 to 3-165, Section 3.6.9.1, Bayou Choctaw Surface
Water: Bayou Bourbeaux and Bayou Borbeaux appear to be used
interchangeably throughout this section. For example, Bayou Borbeaux is
on Table 3.6.9-1, but Bayou Bourbeaux is on Figure 3.6.9-1. The text on
p.-3-162 uses both spellings in different paragraphs. Are both references
to the same water body or are there actually two different bayous? If the
latter is correct, the table and figure should be revised to reflect two
different water bodies.

Pages 3-293 to 3-299, Section 3.8.2, Affected Environments: The
FEIS should disclose if the construction and operational employment figures,
if any, for the Anchorage, Liberty and Texas City tank farms are
internalized with the data for the Bruinsburg, Richton and Stratton

Ridge proposed sites, respectively..

Pages 3-294 to 3-303: Section 3.8.3, Impacts: Are the
construction and operational employment figures, if any, for the Anchorage,
Liberty and Texas City tank farms internalized with the data for the
Bruinsburg, Richton and Stratton Ridge proposed sites, respectively?

Page 3-305, Section 3.9.1.1, ldentification of Historic Properties:
Was the Louisiana State Historic Preservation Office aware that the crude
oil pipeline could run from Bruinsburg to the Anchorage tank farm? There





are a number of national and state recognized historic sites in the general
area of the proposed route of the pipeline (East Feliciana, West Feliciana
and East Baton Rouge parishes).

Page 3-324, Section 3.10.2.2, Operation and Maintenance
Impacts:  Were the noise impacts associated with the pumping station west
of Columbia, MS, along the Richton to Liberty crude oil pipeline analyzed
and included in the Richton data?

Page 4 -2, Section 4.2, Methodology: There are other Gulf Coast
area natural gas pipeline and storage projects regulated by FERC that are
not directly associated with LNG terminals that should be considered in
Table 4.2-1 and the potential cumulative impacts analysis.

Page 4-16, Section 4.8.1 Stratton Ridge Storage Site: The
description incorrectly characterizes the Freeport LNG proposal.  Freeport
LNG intends to create a salt dome cavern storage facility for natural gas
post-regasification. It is not an underground storage facility for liquefied
natural gas. The cumulative impacts analysis should reflect the Freeport
LNG proposed natural gas storage facility as well as the natural gas pipeline

from the regasification facility on Quintana Island.

Page 4-21, Section 4.11.2, West Hackberry Associated
Infrastructure:  The paragraph incorrectly characterizes the state of LNG
terminal and pipeline development in Calcasieu and Cameron parishes.
Currently one LNG terminal is operating in Calcasieu Parish and three FERC
approved LNG terminals in Cameron Parish are under various stages of
development. The operating terminal (Trunkline LNG) has been approved
for an expansion. Two of the Cameron Parish terminals have already

sought expansion, one of which has been granted by FERC.





Air Quality

In Chapter 3, the potential emissions from backup diesel generators
are estimated and provided for public review. However, it is unclear from
the document whether or not the emissions from the backup generators are
to be included in any necessary state or federal permits for the facility.
Please note that if the backup generator emissions are not accounted for in
a permit and occur in a nonattainment area, then these emissions must be
part of the general conformity applicability analysis. If the emissions from
these backup generators are included in a permit, then they may be
excluded from the general conformity applicability analysis. Please

4
clarify this in the FEIS.

The DEIS provides a breakdown of emissions expected from each type
of activity (i.e., pipeline construction, salt dome construction, emissions
from worker vehicles, etc.) for each potential site. Please clarify in the final
EIS that emissions for all co-located activities occurring within the same
calendar year have been summed in general conformity applicability
analysis.  In other words, if the salt dome construction and pipeline
construction are occurring in the same year and within the same
nonattainment area, then these emissions should be summed in order to
consider their impact on the airshed within the nonattainment area.

To compare VOC emissions to the conformity de minimis levels, a
corvection factor of 20% is applied to the total non-methane hydrocarbon
emissions modeling results to essentially remove ethane from the equation.
Please justify the use of 20% as a correction factor.

Since the Stratton Ridge emission estimates appear to be quite close to
the conformity de minimis thrreshold, if this site is selected as the preferred

alternative in the FEIS, we recommend inclusion of the updated applicability





analysis and conformity determination (if necessary) in the FEIS.

Appendix A indicates that construction equipment emission estimates
were made with the assumption that any diesel equipment will meet the
EPA Tier 1 emission standards, or, in other words, that relatively new
(model year 2000 or newer) equipment will be used for construction activity
on this project. Please clarify this assumption and explain whether this will
be a requirement of the construction bidding process.

Wetlands

Section 2.2.3:  The FEIS should identify a preferved alternative
without relegating avoidance, minimization and mitigation of wetlands to
a later decision via the Section 404 process. The DEIS identifies the
Clovelly site as least environmentally damaging to wetlands. Section 404 of
the Clean Water Act requires the least damaging practicable alternative be
selected. It appears from the information provided by DOE that the
proposed Clovelly site plus the expansion of the 3 existing facilities (Bayou
Choctaw, Big Hill and West Hackberry) should be selected as the preferved
alternative.

Appendix B.4: The DEIS states that DOE would prepare a
compensation plan and submit it with the application (404 permit). EPA
recommends that a preference be made by DOE to look first for restoration
opportunities where possible. Restoration of wetlands such as reforestation
of prior converted cropland along with restoration of hydrology would more
likely result in successful mitigation and would help meet the
Adwministration=s No-Net-Loss@ Policy.

Section 3.7.2.1.1: Page 186, paragraph 4, states that Aonly
wetlands regulated under Section 404 and 401 of the Clean Water Act
would be delineated.@ NEPA has a broader reach than Section 404 of the
Clean Water, accordingly, EPA recommends that DOE more fully and
accurately account for project impacts to the environment by delineating all

wetlands and potential impacts that may occur as a result of the project.





All impacts to aquatic resources should be identified and mitigated for
regardless of jurisdictional status. DOE should submit maps showing the
extent of all wetlands and differentiate those areas it perceives as
jurisdictional and non-jurisdictional for final assessment under Section 404
and 401. Wetlands found to be jurisdictional and impacted directly or
indirectly by the project would be evaluated according to Section 404 and
401 of the Clean Water Act. Wetlands identified and confirmed to be
non-jurisdictional (isolated) should be mitigated for to fully offset project
impacts and to comply with the Administration=s ANo-Net-Loss@ and the
President=s 2004 Earth Day Goal of a ANet-Gain@ of the Nations Wetlands.

Section 3.7.2.1.1: Page 186, last paragraph, states that AThe
USACE and state agency would review and approve the compensation plan
through the Section 404/401 permit process”. Section 404 affords both
Federal and state resource agencies the opportunity to review and comment
on any and. all proposed compensatory mitigation plans prior to final
approval. EPA recommends that the DEIS statement above be revised to
read AFederal and state resource agencies would have the opportunity to
review and comment on the proposed mitigation plan prior to final

approval.”’

Section 4.2.7: Beyond compliance with NEPA and CWA Section 404,
there is also a fundamental need to ensure that the proposed project is not
inconsistent with Federal and state efforts to restore coastal Louisiana. The
Federal and state interest in stemming the rapid loss of Louisiana's coastal

wetlands and barrier islands has lead to a range of ongoing and proposed





coastal restoration projects and programs. These include projects developed
under the Coastal Wetlands, Planning, Protection and Restoration Act, as
well as the proposed Louisiana Coastal Area Ecosystem Restoration Plan,
which is currently being considered by Congress for possible authorization
within the Water Resources Development Act. Most recently, the Corps of
Engineers and state of Louisiana have embarked on an ambitious effort to
produce a plan

that would increase hurrvicane protection in coastal Louisiana through
structural measures such as levees and non-structural measures such as

coastal restoration and protection.

The aforementioned Federal investments in coastal restoration are
motivated in part by the recognition that past and ongoing loss of
Louisiana's coastal wetlands and barrier islands puts vital energy
infrastructure at increasing risk from storm damage. In this way, coastal
restoration efforts can be considered part of an overall strategy to provide
secure and reliable energy for the nation's economy. Rigorous efforts to
avoid and minimize adverse wetland impacts from the proposed project will
help ensure that it is not in conflict with the Federal interest in these coastal
restoration efforts, including the shared goal of energy security. Moreover,
the project sponsor should also ensure that there is no conflict with any
specific coastal restoration projects that may be in the vicinity of the various

alternatives under consideration.

National Pollutant Discharge Elimination System

Region 6 EPA would have oversight on the two sites in the State of Texas, new site
Stratton Ridge, and expansion at Big Hill. Our concern is that while the activity does not fall





under the 316(b) regulations for cooling water intake structures, it seems that EPA could possibly
make a case-by-case determination using Best Professional Judgement (BPJ) to use equivalent
technology. The facility will need 50.4 MGD for solution mining, and they will withdraw the
water from the intercostal waterway off the Texas coast. The DEIS states that they will have the
structure in a shipping channel maintained by the COE. The intake structure will have rotating
marine removal screens, and the velocity would be maintained at 0.5 feet per sec. EPA is
interested in knowing what size openings are on the screens and whether any chemicals will be
used to inhibit marine growth on the intake structures.

Additionally, the facility will be hydrostatic tested when complete. Basically, the
salt cavern is a large bottle shaped structure, taller than wide, holding from 275 to 500 million
gallons liquid. The salt dome will not hold 100% oil, water will be used as a means to maintain
pressure on the system. A single site may have several such domes at its location. EPA is
interested in knowing what volume of water will be required for hydrostatic testing; the
volumn of water needed for pipeline infrastructure; and where the discharged is located and the
rate of discharge. Please provide this information in the FEIS.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

2 7
;f; & & Region 6
% 'S 1445 Ross Avenue, Suite 1200
T Dallas, TX 75202-2733
July 7, 2017

Mr. Douglas C. Sims, Acting Director

U.S. Army Corps of Engineers

Galveston District Regulatory Office
Regional Planning and Environment Center
P.O. Box 1229

Galveston, TX 77553-1229

Dear Mr. Sims;

In accordance with Section 309 of the Clean Air Act (CAA), the National Environmental
Policy Act (NEPA), and the Council on Environmental Quality (CEQ) regulations for
implementing NEPA (40 CFR 1500-1508), the U.S. Environmental Protection Agency (EPA)
Region 6 office in Dallas, Texas, has completed its review of the Sabine Pass to Galveston Bay
Coastal Storm Risk Management (CSRM) and Ecosystem Restoration (ER) Final Integrated
Feasibility Report (IFR)/Environmental Impact Statement (EIS) prepared by the U.S. Army
Corps of Engineers (USACE) and the Texas General Land Office (GL.O). The IFR/EIS examine
the CSRM and ER opportunities along the Texas coast within Orange, Jefferson, Chambers,
Harris, Galveston, and Brazoria counties.

The EPA’s provided comments to USACE on the Draft IFR/EIS on October 30, 2015,
and rated the Draft IFR/EIS as EC-2 (Environmental Concerns — Insufficient Information). With
the Final IFR/EIS, the USACE has addressed many of the concerns within the Draft IFR/EIS by
including additional information for air, environmental justice, and wetlands and Waters of the
U.S. However, EPA continues to have concerns for impacted wetland resources. Detailed
comments are enclosed with this letter which clarify our concerns.

EPA appreciates the opportunity to review the Final IFR/EIS. If you have any questions
or concerns, please do not hesitate to contact me, or have your staff contact Keith Hayden at
hayden.keith@epa.gov or 214-665-2133.

Sincerely,

Robert Houston,
Chief, Special Projects Section





DETAILED COMMENTS
SABINE PASS TO GALVESTON BAY FINAL IFR/EIS

Clean Water Act Section 404 Guidelines

Section 6.15.2 of the Final IFR/EIS states that the alignment of the Orange 3 CSRM Plan has
been carefully situated to avoid and minimize impacts to special aquatic sites and the aquatic
ccosystem to the greatest extent practicable as required in the CWA 404(b)(1) Guidelines. While
a checklist for compliance with the CWA 404(b)(1) Guidelines is included in Appendix H, there
is no specific information included in the Main Report to support the conclusions of the checklist
regarding compliance with the Guidelines and selection of the least environmentally damaging
practicable alternative (LEDPA). Section 5.4.6.5 also contains the general statement that the TSP
for each of the CSRM Plans is the environmentally preferable alternative because it is generally
the lowest height of all action alternatives evaluated, resulting in a narrower footprint. Since the
Orange 3 CSRM system has what the Final IFR/EIS desctibes as significant wetland impacts,
adding specific information describing efforts to avoid and minimize impacts to aquatic
resources, such as changes made to the levee alignment or size, would more clearly demonstrate
compliance with the CWA 404(b)(1) Guidelines.

No Net Loss of Wetlands

Section 6.15.12 of the Final IFR/EIS states that the impacts to wetlands resulting from
construction of the Orange CSRM Plan will be fully compensated by the mitigation plan so that
there will be no net loss of wetlands. Due to the use of preservation of existing forested wetlands
as mitigation for permanent impacts to bottomland hardwood wetlands, it appears there may in
fact be a net loss of wetlands resulting from the Orange 3 CSRM Alternative. Additional
mitigation that results in an increase in wetland functions would be needed to avoid a net loss of
wetlands. As addressed in the following comments, the 404(b)(1) Guidelines allow wetlands to
be preserved as compensatory mitigation under certain circumstances, but preservation is
considered a less preferable mitigation option in comparison to restoration or other compensation
that increases wetland functions, because it results in a net loss of wetlands.

Final IFR/EIS: Appendix O and Appendix P; Mitigation Plan

Per the 2008 Mitigation Rule, restoration should generally be the first option for compensatory
mitigation because the likelihood of success is greater and the impacts to potentially ecologically
important uplands are reduced compared to establishment, and the potential gains in terms of
aquatic resource functions are greater, compared to enhancement and preservation (40 CFR
230.93(a)(2)). The mitigation plan has proposed preservation only for all compensation for
forested wetland impacts resulting from the Orange 3 CSRM Alternative. The Final IFR/EIS
should explain why restoration mitigation opportunities do not exist for forested wetlands.

The 2008 Mitigation Rule has requirements for the use of preservation as compensatory
mitigation, described in 40 CFR 230.93(h). Specifically, mitigation sites using preservation as
compensation for impacts to wetlands should be under threat of destruction or adverse
modifications (40 CFR 230.93(h)(iv)). Section 8.3 of Appendix O discusses silviculture as a
threat to cypress swamps and development as a threat to bottomland hardwood wetlands.






However, additional analysis about the degree of threat is necessary to demonstrate compliance
with (40 CFR 230.93(h)(iv)). For instance, the degree of threat of silviculture to Mitigation Area
11, is unclear and may be relatively low, since the analysis provided in Section 8.3 of Appendix
O states that an average of 4.27 percent of forested wetlands in the lower Sabine River area were
disturbed by logging between 1989 and 2015, In addition, the exemption from Clean Water Act
Section 404 for certain silviculture activities (40 CFR 232.2(3)(iii) and 40 CFR 232.3(c))
requires the wetlands to be part of an established silviculture operation (i.e. ongoing), so that
regeneration of the forested resources after logging is necessary in order to qualify for the
cxemption. Therefore, not all timbering would be exempt from Clean Water Act permitting. The
November 28, 1995 USACE/EPA Memorandum to the Field for Silviculture Mechanical Site
Preparation Activities also clarified that best management practices for mechanical silvicultural
site preparation activities recognize that certain wetlands should not be subject to unpermitted
mechanical silvicultural site preparation activities, including permanently flooded, intermittently
exposed, and semi-permanently flooded wetland communities such as cypress-gum swamps.
More information about the potential for exempt silvicultural activities in proposed mitigation
areas should be provided to support the analysis of threat of adverse modifications to these
wetlands, and determine whether preservation mitigation credit is appropriate for this area.

Section 8.3 also discusses future development (e.g. filling wetlands in order to construct homes
and businesses) as a threat to bottomland hardwood wetlands in Area 161. Because such impacts
would require a Clean Water Act Section 404 permit and compensatory mitigation for
unavoidable impacts, the degree of threat is likewise potentially lower for these wetlands. The
Final [FR/EIS would be strengthened by further analysis of the threat of destruction for these
wetlands, in order to determine whether preservation mitigation credit is appropriate for this
area.

The mitigation plan evaluated the value of the proposed preservation of forested wetlands using
the Wetland Value Assessment (WVA), based on a Future Without Project (FWOP) and Future
with Project (FWP). While this type of analysis may be used to calculate the value of restoration,
enhancement and creation of wetlands, USACE Headquarters has recently determined during a
dispute resolution process for a proposed mitigation bank that this approach to calculating
preservation value is not supported by the CWA404(b)(1) Guidelines. Rather, higher acreage-
based ratios should be used when calculating preservation mitigation, when preservation is
deemed an appropriate form of compensatory mitigation for an impact (40 CFR 230.93¢h)(v)(2)).

According to Table 8-1 (Appendix O), Orange 3 would directly impact 44.3 acres of BH
wetlands and indirectly impact 12.7 acres, for a total of 57 acres. Up to 112.4 acres of BIH
wetlands would be preserved in Area 161 and up to 155.7 acres of BH wetlands would be
preserved in Area 11. If the maximum proposed preservation of BH wetlands were achieved, this
is still only a 4.7:1 ratio. This preservation ratio appears low in comparison to preservation ratios
previously used in the Galveston District Regulatory Program. To account for the use of
preservation, which does not increase wetland functions, the Orange 3 Alternative should
propose additional mitigation for impacts to bottomland hardwood wetlands, cither increasing
proposed preservation that meets the requirements of the Mitigation Rule at 40 CFR 230.93(h),
or proposing additional mitigation that increases wetland functions.

Mitigation credit calculations should be based upon functional lift between pre- and post-project
(actual) site conditions, based on 40 CFR 230.98(0)(3), in the Mitigation Rule, not calculated






based on a future theoretical loss in the absence of preservation, According to Appendix O, the
bottomland hardwood wetlands in Area 161 have Chinese tallow infestation scattered throughout
the site and visible on autumn satellite imagery. If portions of Area 161 are in need of
enhancement or restoration, it should not be eligible for preservation credits, as restoration is a
higher priority according to the Mitigation Rule, and as when preservation is used as
compensatory mitigation, it shall be done in conjunction with aquatic resource restoration,
establishment and/or enhancement to the degree practicable (40 CFR 230.93(h)(2)). Table 8-4
shows that enhancement of Area 161 through Chinese tallow control and removal would
generate 6.4 AAHU, Additional information should be provided about the extent of the Chinese
tallow infestation and baseline wetland conditions within Area 161, to demonstrate whether
presetvation or enhancement is the most appropriate type of mitigation,

“Best Buy Plan” Approach and Preservation

The “Best Buy Plan” approach, which emphasizes the cost per unit of various mitigation
alternatives, favors preservation of aquatic resources over restoration or enhancement, because
using the WV A in the manner proposed (evaluating potential future losses of wetland functions
versus future wetland function gains), preservation is consistently the less expensive mitigation
type since no active restoration of wetlands is required This approach is not in line with the
national goal of achieving a no net loss of wetlands, or with the preference given to restoration in
the CWA 404(b)(1) Guidelines (40 CFR 230.93(a)(2)). The Guidelines consider practicability, of
which cost is a factor. However, mitigation plans that are not the least expensive plan may still
be considered practicable compensatory mitigation options.

Site Protection Instrument

A perpetual site protection instrument should be required for all mitigation sites, including
preservation sites (40 CFR 230.93(h)(v)). Specifically, we recommend that a conservation entity
such as a certified land trust hold the Conservation Easement for any non-public mitigation lands
that are acquired, as opposed to the non-federal sponsor (NFS). This is standard practice for
mitigation banks and permittee-responsible mitigation projects in the Galveston District.

Temporal Losses

Proposed performance standards for forested wetlands require that acquisition of mitigation areas
occur by Year 7 after the commencement of the project construction. To reduce temporal losses,
acquisition of all mitigation areas should occur as soon as possible, preferably before or shortly
after commencement of construction. The performance standards also propose for baseline
surveys of all forested mitigation areas, and implementation of Chinese tallow control as
necessary, to begin by Year 10 of the mitigation implementation period. Likewise, these
activities should be conducted as soon as possible to reduce temporal losses.

The document states up to 5 acres of forest within Mitigation Areas 11 or 161 could be sold
without replacement, if sale or release is approved by the agency owner, determined to be in the
public interest, and reported to USACE. This would appear to be contrary to the proposal to
perpetually preserve wetlands as mitigation lands under a Conservation Easement.

Monitoring and Adaptive Management

Appendix P, Section 3.1.1.2, proposes that a minimum of 87 acres of BH forest in Area 161 and
241 acres of cypress swamp in Area 11 would be required to be maintained in perpetuity, to






achieve a minimum WVA-based mitigation ratio of 1:1. However, for BH wetlands this would
achicve less than a 2:1 ratio based on acres of wetlands preserved. The acreage ratio for cypress
swamp is significantly higher, at approximately 19:1, which is likely adequate if it is determined
that preservation is appropriate based on the existence of threat to high quality wetlands.
However, if preservation is determined to be appropriate mitigation for the Orange 3 impacts, we
recommend removal of this language that only requires long-term maintenance of a portion of
the wetland acreage within the proposed preservation areas. In particular, this proposed adaptive
management trigger results in a preservation mitigation ratio that is too low for BH wetlands.

The proposed trigger for adaptive management through Chinese tallow control is if over 40% of
existing swamp or bottomland hardwood acreage in monitored blow-down areas or gaps is
infested with Chinese tallow (a majority of midstory or overstory canopy). If 40% of gaps are
dominated by Chinese tallow, this represents a significant infestation that may be difficult to
control. Mitigation banks in the Galveston District consistently achieve 0% Chinese tallow in the
overstory and less than 1% in the understory in forested mitigation areas. This will remove the
seed source for Chinese tallow and reduce its ability to colonize new gaps that may occur on the

property.

Success Criterion CEM 5 proposes that in Year 8, a minimum of 90% of invasive and nuisance
vegetation in the restored marsh be removed. Mitigation banks in the Galveston District
typically maintain less than 5% invasive vegetation in herbaceous strata, which may better
ensure that nuisance and invasive vegetation remains under control.






